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STATEMENT. 



By an act of Congress, approved March 3d, 1857, a grant ^ 
of land was made to Minnesota to aid in the construction of 
a rail-road from Stillwater, by way of St. Paul and St An- 
thony, to a point between the foot of Big Stone Lake and the 
mouth of Sioux Wood River, and from St. Anthony, via St. 
Cloud and Crow Wing, to the navigable waters of the Red 
River of the North, at such point as the legislature might 
determine. 

The land granted consists of every odd numbered section 
for six sections (or square miles) in width, on each side of 
said lines, being 3,840 acres per mile, in length of road, and 
amounts in the aggregate to 2,457,600 acres. 

By an act of the Legislative Assembly of Minnesota, ap- 
proved May 22d, 1857, and amended March 10th, 1862, 
" The Saint Paul and Pacific Rail-Road Company" was 
incorporated, and all the above mentioned lands were granted 
thereto ; and the terminus of the first named line was fixed 
at Breckenridge, on the Sioux Wood River, and of the other 
at St Vincent, near the mouth of the Pembina River. The 
length of the former line is 222 miles, and of the latter, 428 
miles, making in all 650 miles. 

The line from Stillwater, via St, Paul* to Breckenridge, has 
been accurately surveyed and located, as also from St. An- 
thony to Crow Wing ; the maps have been filed with the 
Governor of the State, and with the Commissioner of the 
General Land Office ; the locations have been approved by 
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the Secretary of the Interior, and by his direction the lands 
have been allotted to the company. 

The charter is liberal in all its provisions, and contains no 
restrictions as to the rate of tolls, speed, the mode or manner 
of connections with other n*ads, (fee, and requires no taxes to 
be paid ; but in lieu thereof, three per cent, of the gross 
earnings of the road «£dedpcting running expenses) is to be 
paid to the State aunuelly. 

In other resp&Hs-it'is all that could be desired. 

It will greatly facilitate the object of this publication if 
the reader "will consult recent maps of Minnesota and North 
America: * 

.-/•The- great object proposed by the St. Paul and Pacific Eail- 
Vl&ad Company, and for which the grant of lands held by 
• 'them will be a munificent endowment, is to connect, by rail- 
road, the navigation of the Mississippi Eiver, and its tributa- 
ries, at St. Paul, near the Falls of St. Anthony, and at Still- 
water, on the Eiver St. Croix, with the Eed Eiver of the 
North, and other navigable streams of northwest British 
America. While the road across this isthmus, between ex- 
tensive river systems, is in course of construction, one arm of 
the rail-road will, unquestionably, be extended to the head 
of Lake Superior, and another communication will reach an 
agricultural district west of Minneapolis of great natural ad- 
vantages, and which is a favorite destination of emigrants. 

Perhaps nowhere on the American continent will such 
important commercial results follow as will be witnessed in 
Minnesota, when 6,000 miles of steamboat navigation on the 
Mississippi and St Lawrence rivers, and 3,000 miles of simi- 
lar navigation on the rivers of Central British America are 
joined together, mostly by the proposed routes of the St. 
Paul and Pacific Eail-Eoad, and with a comparatively small 
investment of capital. 

Fortunately for the . accomplishment of this result, great 
inducements exist for the construction of the first eighty 
miles northwest of St. Paul. When completed, the loveliest 
and most fertile region of Minnesota, extending from St. Cloud 
to the Eed Eiver, will be tributary to its business. The val- 
ley of the Sauk Eiver, already settled and producing large 
crops of grain ; the beautiful lake region, of which Otter Tail 
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Lake is the centre, as large as Massachusetts, and which, 
under the w Homestead Act," presents great attractions to 
the immigrant ; and the valley of the Red River of the North, 
lying still further to the northwest, will depend exclusively 
upon the rail-road communication, from St. Paul to St Cloud, 
as tbeir avenue to market 

An intelligent observer of the map and of the progress of 
western settlements, can readily appreciate the probable ex- 
tent of travel and transportation over the proposed line, look- 
ing solely to the internal movement of northern Minnesota. 
But this is far from a complete statement of the case. What 
may be called the freights, &c, through Minnesota to the 
English settlements of Selkirk and the Saskatchewan^ consti- 
tute an equally important fact for our consideration. 

Selkirk settlement, north' of Minnesota, and dependent 
on the route of the St Paul and Pacific Road for their best 
and cheapest communication with the world, is a community 
of 10,000 souls, which will soon be the seat of government 
for a new crown colony of England, extending between Cana- 
da and British Columbia. For the present, Fort Garry, in 
this settlement, is the North American bead-quarters of the 
Hudson Bay Company, the most powerful and sagacious com- 
mercial organization in the British dependencies. The posts 
of this company, more than fifty in number, occupy every 
commanding situation over the immense area bounded by 
Hudson's Bay and Lake Superior on the east, the Rocky 
Mountains on the west, and the Arctic Ocean on the north, 
with their admirable system of administration, now perfected 
during upwards of a century ; the Indians are in complete 
subjection, and the far trade of the immense interior of Bri- 
tish America concentrates its annual product on the Red 
River of the North, at Fort Garry, from which point, by the 
annual voyages of brigades of batteanx, merchandise and sup- 
plies are distributed to the most distant posts. 

Prior to 1858, the imports and exports of the Hudson Bay 
Company were transported by the difficult and dangerous 
route of Hudson's Bay and Nelson River, or over the numer- 
ous obstacles intervening from Lake Superior to Red River, 
on the British side of the international line. In 1858, how- 
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material and construct a steamer on the Bed River of the 
North, and now, in 1862, two such vessels navigate that 
stream. The trade previously existing between St. Paul and 
Selkirk has been greatly increased in consequence. The 
business of the Red River steamer, during the years 1860 and 
1861, will illustrate this increase : 



Freight carried to Fort Garry,. . . . 
Freight brought from Fort Garry,. 

Total freight carried both ways,. 
Number of passengers, 



jro.ibt.,im. 2ro.ibt.1im. 

. 433,643 826,483 
. 89,306 91,676 



522,949 918,059 
123 308 



It will be observed that the transportation to Fort Garry 
has nearly doubled, while the number of passengers has in- 
creased 150 per cent, during the past year. Besides this, 
about 60,000 pounds were carried down the river in barges 
during 1861, making in all, 886,483 pounds, or 443 tons of 
merchandise carried to the settlement, and 46 tons brought 
from there. The imports from that country are almost wholly 
furs. 

When it is considered, what no intelligent man now denies, 
that northwest of Minnesota the country, reaching from the 
Selkirk settlements to the Rocky Mountains, and from lati- 
tudes 49° to 55°, is as favorable to grain and animal produc- 
tion as Michigan, Wisconsin and Minnesota — that the mean 
temperature for spring, summer and autumn, observed on the 
42d and 43d parallels in New-York, Ohio and Michigan, has 
been accurately traced through Fort Snelling and the valley 
of the Saskatchewan to latitude 55° on the Pacific coast — 
and that from the northwest boundary of Minnesota, this 
whole district of Central British America is threaded in 
all directions by the navigable water-lines which converge 
from the south and west to Lake Winnepeg — no reasonable 
doubt remains that the colonization of the continent, even in 
its ordinary progress of agricultural settlement, will extend 
over the region here delineated. With such an extension of 
English policy and development, the rail-road system of 
northern Minnesota will connect near Pembina. These events 
of the near future will powerfully contribute to the construc- 
tion of the line of the. St. Paul and Pacific Rail-Road from 
St. Paul, by way of St. Cloud and Otter Tail Lake, to the in- 
ternational frontier. 




A new event — a new and most influential element — has 
lately occurred to hasten a progress which might otherwise 
seem remote and speculative. The discovery of gold, in 
1858, upon the Frazer River and its tributaries, was followed 
by the organization of British Columbia; and the fact is now 
felly ascertained, that the richest and most extensive gold field 
of Northwest British America — the Cariboo mines — is so far 
within the Kocky Mountains — so far up to the utmost sources 
of Frazer Eiver — as to be practically more accessible from 
Minnesota and Selkirk than from the coast of Puget's Sound. 

A propeller upon Lake Winnepeg, and two small river 
steamers on the Saskatchewan, combining with the steam- 
boats now navigating the Red River, would constitute a line 
from Quebec, by way of St. Paul, which could accomplish 
the journey to the Cariboo district in thirty days, at an ex- 
pense of $150. The summer of 1862 will doubtless witness 
the establishment of such a line of continental transit. An 
expenditure of $100,000, with present facilities, is more than 
would be necessary for the purpose. Once in successful 
operation, an overland emigration from England and the 
British Provinces alone would reach thousands annually. As 
it is, during the month of May, 1862, three hundred Canadians 
have passed through St. Paul to Fort Garry, expecting thence 
to make the journey overland to the Cariboo mines, pros- 
pecting at the sources of the Saskatchewan, where rumor indi- 
cates a counterpart of the surface diggings which have brought 
the Cariboo region, immediately over the dividing summits 
of the Rocky Mountains, so prominently before the world. 

The Hudson Bay Company, with great sagacity, declines 
any struggle with such a march of events* The successor of 
Sir George Simpson, as governor of the company, Governor 
Dallas, is understood to have proceeded to Fort Garry in the 
spring of 18G2, fully authorized by the London directors to 
cooperate in every possible way for the speedy colonization of 
Central British America. It would not be surprising if the 
additional steamers required in the speedy transmission of 
mails, freight and passengers, to the gold region of British 
Columbia, were immediately constructed under the direction 
of the Hudson Bay Company. Their transportation on Lake 
Winnepeg and the Saskatchewan lias reached a bulk which 
would fully justify the necessary investment. 
The St. Paul and Pacific Rail-Road ia indU^^^V^X^^^ 
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development of Central British America. Its line from St. 
Paul to St. Cloud, and thence to the Eed River, will be the 
trunk of transportation to the vast Northwest, now revealing 
itself in such magnificent proportions. No prospect 60 favor- 
able attended the first rail-road project west of Chicago as 
now encourages the pioneer Minnesota Kail-Road from St. 
Paul, by way of St. Anthony's Falls, northwestwardly toward 
the Red River of the North. 

The first division of the road, from Saint Paul to Watab, 
a distance of eighty miles, has been placed under contract, and 
most of the right of way obtained ; ten miles of which, to Saint 
Anthony, is in operation, and the balance will be completed 
as soon as the material can be delivered upon the ground. 
About sixty-five miles are already graded and bridged, and 
the balance will be graded by the time the iron is laid upon 
the portion already graded. 

The company have executed a mortgage upon the first di- 
vision of the road to Russell Sage, of the City of Troy, and 
Samuel J. Tilden, of the City of New-York, trustees, to secure 
the payment of its first mortgage bonds, for seven hundred 
thousand dollars ; and also its mortgage upon 307,200 acres 
of land, for the sum of $1,200,000, to Samuel J. Tilden, of the 
City of New-York, and Edmund Rice and Horace Thomp- 
son, of Saint Paul, trustees ; about $1,600,000 will be issued 
to pay for the completion of the eighty miles under contract, 
with the necessary buildings and machinery. 

The present population adjacent to these eighty miles of 
road is estimated at 67,000. During the three years prior to 
1858 it had increased tenfold. In Wisconsin, as appears by 
the then last census, the increase of population had been at 
the rate of eighty-seven per cent, per annum ; and taking this 
as a basis, the population upon these eighty miles of our road 
will be, in two years, 200,000. Emigration to Minnesota is 
rapidly increasing, and there is now every indication that in. 
another year it will be greater than ever before ; thus fur- 
nishing additional business for the road, and increasing the 
value of, and creating a new demand for the company's lands* 

Saint Paul has a population of 16,000 ; St. Anthony and 
Minneapolis, (divided by the river only,) 10,000; and the 
valley of the Mississippi to Crow Wing (128 miles) is lined 
with thriving villages and towns, and has business sufficient 
to sustain the road handsomely, if constructed at the present 
moment. 
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The traffic upon eighty miles of our road will be, for the 
first two years : 

1. The importation and distribution of manufactures, 
stores, &c.j into the interior. 

2. Indian annuity goods, provisions, &c, furnished by 
the government to the Indians of Dakotah Territory, 
amounting to the annual value of half a million of dollars. 

3. Supplies (other than United States property) for Fort 
Ripley and Fort Abercrombie. 

4. Supplies of goods, agricultural implements, (fee, for 
Selkirk and Hudson Bay Company possessions. 

5. Return products from these different points, consisting 
of cattle, furs, buffalo robes, hides, peltries and horses ; the 
trade of those places last year with St. Paul alone amounting 
to over a million of dollars ; one hundred and forty reaping and 
threshing machines were taken to Pembina during last season. 

6. The goods of the Hudson Bay Company, forwarded from 
England, amounting to about 1,000 tons the present year. 

7. Emigrants to and from the Cariboo and Salmon River gold 
mines. 

Estimated Income of Road fob First Teak. 



45,000 tons merchandise from St. Paul to Minnea- 
polis and St. Anthony, $1 50, $67,500 

25,000 tons merchandise to points above St. An- 
thony, $3, 75,000 

100,000 barrels flour from Minneapolis and St. An- 
thony to St. Paul, 10 c, • 10,000 

80,000 barrels flour from points above St. Antho- 
ny, 15 c, 12,000 

1,000,000 bushels wheat to St. Paul, 5 c, 50,000 

10,000,000 feet pine lumber, $1 per M., 10,000 

Wool, hogs, cattle, (fee, 5,000 

200 passengers daily, each way, from St. Paul to 

Minneapolis and St. Anthony, 40 cents, 29,200 

40 passengers each way to terminus, $3., 87,600 



$346,300 

Deduct fifty per cent, for government tax and 
working expenses, • 173,150 



$173,150 

Interest upon first mortgage bonds, $58,600 

" " real estate bonds,.... 84,000 142,600 

Surplus, 
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Without resorting to sales of lands, which, by the terms of 
the mortgage, are pledged to pay interest and principal of 
the real estate bonds. 

At St. Paxil and St. Anthony this road will connect with 
three other rail-roads running easterly, southerly and south- 
westerly. 

To convince any one that the bonds issued by this compa- 
ny should command a high price and take their place as 
among the best upon the market, the following statement of 
cost of road, value of lands, &c, must be sufficient : 

1. The road, 80 miles from Saint Paul to "Watab, with a 
very valuable property at Saint Paul, being about 30 acres 
water front, estimated at one hundred thousand dollars, with 
station houses, engine houses, shops, rolling stock, all com- 
plete, (of which has been contributed by the State and stock- 
holders over $800,000,) costing about $2,700,000 

Is mortgaged, first, to secure the sum of 820,000 

2. The company own 307,200 acres of land, selected along 
and near the road in 1857, which, by the charter granted by 
the State of Minnesota, are exempt from all taxation till sold 
and conveyed by the company, (see section 18 of chapter 1,) 
nearly all of which is very valuable ; the average valueof which 
is estimated by competent persons to be at least $10 per acre, 
amounting to $3,072,000 

Upon which the company have issued real estate 
bonds, and making them second upon rail- 
road, for 1,200,000 

The company, after paying for the entire cost of the road 
and equipments, will hold a surplus of over four hundred 
thousand dollars of its real estate bonds, and the surplus pro- 
ceeds of the sales of the lands over and above the satisfaction 
of the bonds. 

EDMUND RICE, 

President 

Saint Paul, July 1st, 1862. 
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GRANT OF LANDS. 



AN ACT MAKING A GRANT OP LAND TO THE TERRITORY OF March 3d, 
MINNESOTA j IN ALTERNATE SECTIONS, TO AID IN THE <JON- i^ii^^ 
BTEUOTION OF CERTAIN KAIL-ROADS IN SAID TERRITORY, AND 
GRANTING PUBLIC LANDS, IN ALTERNATE SECTIONS, TO THE 
STATE OF ALABAMA, TO AID IN THE CONSTRUCTION OF A 
CERTAIN RAIL-ROAD IN SAID STATE. 



Be it enacted by the Senate and House of Iiepresenta- Grant of 
tives of the United States of America, in Congress «-JS££j° M iS; 
sembled) That there be, arid is hereby granted to 
Territory of Minnesota, for the purpose of aiding in the 
construction of rail-roads, from Stillwater, by way of 
Saint Paul and Saint Anthony, to a point between the 
foot of Big Stone Lake and the month of Sioux Wood 
Hirer, with a branch via Saint Cloud and Crow Wing, to 
the navigable waters of the Red River of the North, at 
such point as the legislature of said territory may deter- 
mine; from Saint Paul and from Saint Anthony, via 
Minneapolis, to a convenient point of junction west of the 
Mississippi, to the southern boundary of the territory, in 
the direction of the mouth of the Big Sioux River, with a 
branch, ma Faribault, to the north line of the State of 
Iowa, west of range sixteen ; from Winona, via Saint 
Peter, to a point on the Big Sioux River, south of the 
forty-fifth parallel of north latitude ; also from La Crescent, 
via Target Lake, up the valley of Root River, to a point 
of junction with the last mentioned road, eaBt of range 
seventeen, every alternate Bection of land designated by 
odd numbers, tor six sections in width on each side of 
each of said roads and branches ; but in case it shall ap- onatin 
pear that the United StaUB have, when the lines or routes p*^]^ 
of said roads and branches are definitely fixed, sold anyor«nd. 
sections, or any parts thereof, granted as aforesaid, or 
that the right of pre-emption has attached to the same, 
then it shall be lawful for any agent or agents to be ap- 
pointed by the governor of said territory or future State, 
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to select, subject to the approval of the Secretary of the 
Interior, from the lands or the United States nearest to 
the tiers of sections above specified, so much land, in al- 
ternate sections, orparts of sections, as shall be equal to 
such lands as the United States have sold, or otherwise 
appropriated, or to which the rights of pre-emption have 
attached, as aforesaid ; which lands (thus selected in lien 
of those sold, and to which pre-emption rights have at- 
tached, as aforesaid, together with the sections and parts 
of sections, designated by odd numbers, as aforesaid, and 
appropriated as aforesaid) shall be held by the territory 
or future State of Minnesota, for the use and purpose 
Lands, how aforesaid ; Provided, That the land to be so located snail, 
applied. - n no cage ^ ^ f urt h er th an fift een miles from the lines of 

said roads or branches, and selected for and on account 
of each of said roads or branches ; Provided, further, 
That the lands hereby granted for and on account of said 
roads or branches, severally, shall be exclusively applied 
in the construction of that road, Jot and on account of 
which such lands are hereby granted, and shall be dis- 
posed of only as the work progresses, and the same shall 
Act not to be applied to no other purpose whatsoever; And pro* 
tS^SJ^vided, further, That any and all lands heretofore reserved 
Sgff5f5n£to ^ e tfr^ted States, by any act of Congress, or in any 
" other manner by competent authority, for the purpose of 
aiding in any object of internal improvement, or for any 
other purpose whatsoever, be, and the same are hereby 
reserved to the United States from the operation of this 
act, except so far as it may be found necessary to locate 
the routes of said rail-roads and branches through such 
reserved lands, in which case the right of way only shall 
be granted, subject to the approval of the ^resident of 
the United States. 
Price of Seo. 2. And he it further enacted, That the sections 
2SSSqs° an d parts of sections of land which, by such grants, shall 
doubled, remain to the United States, within six miles on each 
side of said roads and branches, shall not be sold for less 
than double the minimum price of the public lands when 
sold ; nor shall any of said lands become subject to pri- 
vate entry until the same shall have been first offered at 
public sale at the increased price, 
object of Seo. 3. And be it further enacted, That the said lands 
grant hereby granted to the said territory or future State shall 
be subject to the future disposal ot the legislature thereof 
Bait*oads for the purposes herein expressed, and no other ; and the 
wa^for b gorI 8a ^ rail-roads and branches shall be and remain public 
eminent, highways for the use of the government of the United 
States, free from toll or other charge upon the transporta- 
tion of any proDertv or troops of the United States. 
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Beg. 4. And be it further enacted^ That the land hereby Land* how 
granted to said territory or future State shall be disposed ^"^^ 
of by said territory or future State only in the manner 
following, that is to say, that a quantity of land not ex- 
ceeding one hundred and twenty sections for each of said 
roads and branches, and included within a continuous 
length of twenty miles of each of Baid roads and branches, 
may be sold ; and when the governor of said territory or 
future State shall certify to the Secretary of the Interior 
that any twenty continuous miles of any of said roads or 
branches is completed, then another quantity of land 
hereby granted, not to exceed one hundred and twenty 
flections for each of Baid roads and branches, having 
twenty continuous miles completed, as aforesaid, and in- 
cluded within a continuous length of twenty miles of each 
of such roads or branches, may be sold ; and so from time 
to time, until said roads and branches are completed ; 
and if any of said roads or branches are not completed 
within ten years, no further sale shall be made, and the 
lands unsold shall revert to the United States. 

Sec. 5. And be it farther enacted } That the United ugjjgjj; 
States mail shall be transported over said roads and ° 
branches, under the direction of the Post-Office Depart- 
ment, at such price as Congress may by law direct ; Pro* 
vidsd } That until such price is fixed by law, the Postmaster* 
General shall have the power to determine the same. 

Sec. 6. And be it further enacted^ That in case any Thb act not 
lands on the line of said roads or branches are within any lid* ffiwly 
Indian territory, no title to the same shall accrue, nor ^SSrSi^u 
Bhall the same be entered upon by the authority of said exunguiihad 
territory or State until the Indian title to the same shall 
have been extinguished* 

Sec. T. And be it further enacted^ That there be and i*J5jSKE? 
hereby granted to the State of Alabama, for the purpose 
of aiding in the construction of a rail-road u from the line 
of Georgia, on the Chattahoocbe River, to the city of Mo- 
bile, Alabama," through the counties of Henry, Dale, 
Coffee, Covington, Conecuh, Baldwin and Mobile, and a 
branch rail-road " from Eufaula to Montgomery, through 
the counties of Barbour, Pike, Macon and Montgomery," 
chartered by the State of Alabama by an act entitled 
11 An act to authorize the Savannah and Albany Rail-Road 
Company to extend their rail-road from the line of Georgia, 
on the Cbattahooche River, to the city of Mobile, Ala- 
bama, and to extend a branch road from Eufaula to Mont- 
gomery," approved December twentieth, eighteen hun- 
dred and fifty-three, alternate sections of the public lands 
to the same extent, and in the same manner, and upon 
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the same limitations and restrictions in every respect, as 
was granted to aid in the construction of other rail-roads 
under an act of Congress, entitled "An act granting pub- 
lic lands in alternate sections to the State of Alabama, to 
aid in the construction of certain rail-roads in said State," 
approved June three, eighteen hundred and fifty-six. 
Approved March 3, 1857. 
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INCORPORATION. 



AN ACT TO EXECUTE TETIC TRUST CREATED BY AN ACT OF CON- 
GEESE, ENTITLED t( AN ACT MAKING A GRANT OF LAND TO THE 
TERRITORY OF MINNESOTA IN ALTERNATE SECTIONS, TO AID 
IN THE CONSTRUCTION OF CERTAIN R AIL-ROAD B IN SAID TER- 
RITORY, AND GRANTING- PUBLIC LANDS IN ALTERNATE SEC- 
TIONS TO THE STATE OF ALABAMA, TO AID EST THE CON- 
STRUCTION OF A CERTAIN RAIL-ROAD IN SAID STATE," AND 
GRANTING CERTAIN LANDS TO RAIL-ROAD COMPANIES THEREIN 



NAMED. 



Be it enacted ly the Legislative Assembly of the Ter- 
ritory of Minnesota : 



CHAPTER L 



Section 3U All such persons as shall become stocthold- ato J n, ™|^ 
ers in the company hereby incorporated, shall be and are jWffiy 
hereby created and declared a body politic and corporate, SSJSfSJd! 1 " 
by the name and style of the Minnesota and Pacific Kail- 
Road Company, and by that name shall have perpetual 
succession, and shall have and enjoy all the powers, privi- 
leges, franchises and immunities incident to a corpora- 
tion ; may acquire, by purchase or otherwise, and hold, 
convey, sell and lease property and estates, either real 
or personal, or mixed ; may make, have and use a com- 
mon seal, and alter or renew the same at pleasure ; may 
sue and be sued, plead and be impleaded, answer and be 
answered, defend and be defended against, contract and 
be contracted with, and shall never set up the defence of 
usury to any contract in any court, and generally may do 
and perform all and singular the acts and matters which 
shall be necessary and conducive to the well-being of said 
corporation , 

Sec- 2. The said corporation is hereby authorized andBouteofiaid 
empowered to survey, locate, construct, complete, alter, 
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Oiiabge the location of, reconstruct, maintain and operate, 
*J^ a *" ro ad with one or more tracks or lines of rails on 
*vcn route, and with such alignment and graduation as 
? on *P an J eba11 think proper, from Stillwater, byway 
<>f oaintPauf and Saint Anthony, via Minneapolis, to the 
wwn of Breckenridge, on the Sioux Wood River, with a 
oranch from St Anthony via Anoka, St. Cloud and Crow 

Eive g ' ^ St# Vincent > 

near the mouth of the Pembina 

Power to Q " o m 

gg°i*i*o dec. 3. The 6aid corporation shall have the right to 
enter upon any lands for the purpose of making surveys 
and for the right of way, and may appropriate to its sole 
use and control, for the purposes contemplated herein, land 
not exceeding two hundred feet in width throughout the 
entire length of its said rail-roads ; may enter upon and 
take possession of, and use all and singular any lands, 
streams and materials of every kind beyond the width of 
two hundred feet, for the location and construction of 
depots and stopping stages, station grounds and houses, 
and for the purpose of constructing bridges, dams, em- 
bankments, excavations, spoil-banks, turn-outs, engine 
houses, shops and other buildings, necessary for the con- 
8tructing, completing, altering, maintaining, preserving, 
and complete operation of said rail-roads ; all such lands, 
waters, materials and privileges belonging to the terri- 
tory or future State of Minnesota are hereby granted to 
said corporation for said purposes, and this act shall be 
sufficient notice to all persons claiming any interest in the 
same ; but lands owned or belonging to any person, com- 
pany or corporation, may be taken and appropriated for 
the purposes aforesaid, and shall be valued and paid for 
in the manner hereinafter provided. 
5ES?l££ Seo - *• The capital stock of said corporation shall be 
irt^djndfive millions of dollars, divided into shares of one hun- 
ow forfeit, dQijarg eac h } w hich shall be deemed personal prop- 
erty, and may be issued and transferred in such manner 
and at such places as may be ordered and provided by 
the Board of Directors, who shall have power to require 
the payment of sums subscribed by the stockholders of 
such amount, in such manner, at such times and on such 
terms as they deem proper ; and on refusal or neglect on 
the part of the stockholders, or any of them, to mafce pay- 
ment agreeably to such requisitions, the share or shares 
of such delinquents may, after thirty days' public notice, 
be sold at public auction, under such rules as said Board 
of Directors may prescribe ; the surplus money, if any 
remain after deducting the payments due, with interest, 
and thfc necessary costs of sale, to be paid to such delin- 
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Directors— 



quent stockholder. The Board of Directors hereby ap- 
pointed shall cause books to be opened for the subscrip- 
tions to said stock in the City of St. Paul, upon the ac- 
ceptance of this charter, of which notice shall be given 
by publication in two or more newspapers published in 
Saint Paul, and in one or more published in St. Anthony, 
and said books Bhall remain open ten days thereafter; and 
the said directors may thereafter also cause books to be 
opened in such manner and at snch other places and 
times as they shall direct; and may» from time to tirne, May ^m- 
increase the capital stock to an aggregate amount, not ex- BfflSSfS 
ceeding twenty millions of dollars, whenever they may iso^ooo. 
deem it expedient for the operations of said corporation 
to make such increase. 

Sec. 5. All the affairs of said corporation shall be man- Board of 
aged by a board of fifteen directors, who shall be stock- ho^"" 
holders, and a majority of whom shall be citizens of the 
territory, and who are hereby invested with all the pow- 
ers of said corporation ; they shall be chosen annually by 
ballot by the stockholders, at the annual meeting of the 
company, which shall be held on such notice and at such 
time as shall be prescribed by the by-laws, and at such 
place as shall be prescribed by the Board of Directors, 
and stated in such notice* The votes shall be delivered 
in person or by proxy, duly authorized ; and in all cases in 
which stockholders shall vote, each share of stock shall 
be entitled to one vote, and in all elections for directors, 
those stockholders equal to the number to be elected, hav- 
ing the greatest number of votes, shall be deemed and de- 
clared duly elected. The elections shall be conducted in 
such manner as shall be prescribed by the by-laws of the 
company ; and if from any cause an election of directors 
shall not be had at the time when, by the provisions of 
this act, or by the by-laws of said corporation, it should 
be had, the same may be held at any other time, on no- 
tice to be given, as aforesaid ; and until such election be 
had, the directors of the preceding year shall continue to 
act, and the corporation hereby created shall not forfeit 
nor lose any of its privileges, franchises or immunities by 
reasun of the irregularity or want of such election. 

Seo. 6, The following named persons are hereby ap- 
pointed, and Bhall constitute the first Board of Directors, J^SSSU 
whose term of office shall continue until an election shall 
be held and their successors duly elected, as herein provi- 
ded, viz* : F, R. Delano, Willian Willim, Alex. Ramsey, 
Edmund Rice, R. R. Nelson, William L. Ames, Richard 
Chute, Henry T. Wells, Abraham M, Fridley, Dwight 
Woodbury, Franklin Steele, S. B, Lowry, J, I). Critten- 
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den, Charles EL Oakes, Daniel Basset, whose duties mod 
powers shall commence and be in force from and after the 
passage of this act 

7- T* 16 8a ^ company shall have power to make, 

S£ ordain and establish all snch by-laws, rales and regulations 
as may be deemed expedient and necessary to fulfil the 
purposes and carry into effect the provisions of this act, 
and for the well ordering, regulating and securing the af- 
fairs, business and interests of the company ; Provided, 
that the same be not repugnant to the constitution and 
laws of the United States, or the laws of this territory ; 

mmmotuoL and the Board of Directors shall have power to establish 
such rates of toll and charges for the conveyance of per- 
sons and property upon its said rail-roads as they snail 
from time to time direct and determine, and to change 
the same, and to levy and collect the same for the use of 
width or** 16 said company. The width of tract shall be fonr feet 

in*, et& eight and a half inches, and the iron used in the track 
shall be of approved quality and pattern, and the rail- 
road shall be completed, furnished and equipped in a 
style and of a quality equal to the average of other firat- 
• class western rail-roads. The construction of wheels, the 
form and size of cars, the weight of loads, the rate of 
speed, terms of running, connections with other rail-roads, 
and all other matters and things respecting the use of said 
rail-roads, shall be in conformity to such rules .and regu- 
lations as said Board of Directors shall, from time to 
Bmil . road time, determine and establish; Provided, That at all 

«roifing8. crossings of the track of said rail-road, or branch, with 
the track of any other rail-road, the engine or cars 
arriving at such crossing shall come to a dead halt or stop 
before crossing the same. The said company shall have 
the right and authority to construct their said rail-road and 
branches upon and along, across, under or over any public 
or private highway, road, street, plank-road, or rail-road, 
if the same shall be necessary ; but the said company 
shall put such highway, road, street, plank-road or rail- 
road in such condition and state of repair, as not to impair 
or interfere with its free and proper use ; and the said 
Bridges, company shall have the right and authority to erect and 
maintain all the necessary bridges for the use of their 
said rail-road, over any stream of water or water-course, 
at such points of crossing the same as they may locate 
the said road or branches, with all necessary abutments, 

^ e othS pie r8 or other foundations ; and said company shall have 

roftd> - power to connect the said rail-road or branches with any 
other rail-road or branch thereof in this territory or 
State, or in the State of Wisconsin, and to operate the 
same in connection with such other rail-road or branches, 
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under such name and on such terras as may be agreed 
upon, by and between said companies, or to purchase from 
any other rail-road company the whole or any part of any 
rail-road or branch rail-road owned by such company. 

Seo. 8. A majority of the Board of Directors shall con- tio j5gJJ; 
stitute a quorum for the transaction of business, and shall or Directors, 
meet at such times and places, and be convened in such 
manner as they shall decide upon ; shall elect one of their 
own number to be President, and one to be Vice-Presi- 
dent, The President shall, when present preside at all 
the meetings of the Board and of the stockholders, and 
when absent the Yice-President shall discharge the duties 
of President ; and in case of the absence of President and 
Vice-President, the Directors may appoint a President, 
pro tern., who shall have power to constitute an Executive 
Committee, and prescribe its powers and duties ; to ap- omem. 
point a Secretary, Treasurer, and such Engineers, Super- 
intendents, Agents and other officers as they may deem 
necessary ; fix their compensation, and demand adequate 
security for the faithful discharge of their dnties, and fill 
any vacancy which may occur in their own Board- 
Sea 9_ The Directors shall issue certificates to the stock- ^ rti J}™^ 
holders for the number of shares subscribed for or held how inaue<i 
by them respectively in such corporation, signed by the i£red t trans 
President and Secretary, Bubject, however, to all the pay- 
ments due and to become due thereon ; which stock snail 
be transferable on the books of said company, in such 
manner and under such regulations as shall be provided 
by the by-laws of the company. 

Sec. 10, At each annual meeting of the stockholders, ^J*ffji 
the directors shall make a full exhibit and statement of director* to 
the affairs of the company, and of their proceedings d lir . stoclclk0ld<}r *' 
ing the previous year ; and special meetings of the stock- 
holders may be called by order of the Board of Directors, 
or by stockholders holding one-fourth in amount of the 
capital stock, on like notice as that required for annual m ^ ial 
meetings, specifying the object of the meeting; and nooT^ocf" 
business shall be transacted at such special meeting, ex- holders 
cept such as shall be particularly set forth in such notice, 
nor any vote taken, unless a majority of all the stock of 
said company shall be then and there represented, in 
person or by proxy. 

Seo* 11- The said company is hereby authorized and Authorize 
empowered, in its corporate capacity, to borrow any sums moDu^ESi 1 ! 
of money from any person or persons, corporation or body **** 
politic of any kind, and for any rate of interest which 
may be agreed upon, by and between said company and 
any person or party of whom such loan may be obtained, 
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any law on the subject of usury in this territory or future 
State, or any State where such transactions may be made, 
to the contrary notwithstanding ; and to make, execute 
and deliver all necessary writings, notes, bonds, mort- 

fages, or other obligations and securities, in amount and 
ind as may be deemed expedient by said corporation 
in consideration of any such loan, or in discharge of any 
liabilities which it may incur in the construction, repair, 
equipment or operating of said road ; and the powers of 
the said company for the purposes aforesaid, and for all 
purposes necessary to carrying out the object of said 
company, are hereby ratified and confirmed, and the 
contracts and official acts of said company declared bind- 
ing in law and equity upon said company, and upon all 
other parties to said contracts. 
cfcErtarb ® Ba ^ 8a company shall not, within ten days 
company! 7 from the passage of this act, accept the same by resolu- 
tion, to be duly passed by the Board of Directors, and a 
certified copy thereof filed in the office of the Secretary 
of the territory, then the same shall be null and void ; 
and if accepted, then the said company shall, within fif- 
teen months from the first day of September next, grade 
and complete, ready for the iron, all that portion of said 
rail-road from Stillwater by way of St. Irani to St. An- 
thony, and within nine months thereafter put in actual 
operation said road from Stillwater by way of St. Paul 
to St. Anthony, and, thereafter, the work on said line of 
rail-road and branch shall be completed and put in opera- 
diSra« rc0 of^ on at ^ e rate °f not less than thirty miles in each year; 
charts. ° and within ten years from the 3d day of March, 1857, 
the whole of said rail-road and branch mentioned in said 
act of Congress, and hereby authorized to be constructed 
by said company, shall be completed and in actual use. 
*uFS?v*- ^ E0# Whenever the line of said rail-road and 
^pj^«j- branches, or any part thereof, shall be located, and its 
corporation, route determined, the said company may apply to the 
modoofpr 1 ^ Supreme, District or County Court, in session, or any 
cedure. judge thereof in vacation, for the appointment of three 
commissioners, to make an appraisal and award of the 
value of any and all lands which are the private property 
of any person on the line of said rail-road and branches, 
or any division or part thereof which shall be designated in 
such application, and which the said company shall have 
entered upon, possessed, occupied or used, or which it 
may thereafter enter upon, take, possess, occupy or use, 
for any of the purposes for which, by this act, the said 
company is authorized to enter upon, take, possess, occu- 
py or use lands, the said company shall give notice of 
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its intention to apply for the appointment of such com- Appropfi- 
missioners, by publishing the same at least ten days vate proper- 



before the time for hearing such application, in at least coroorattoo^ 
one newspaper published in the county in which such m £l™ 
land shall be ; but in case no newspaper be published injure, 
such county, then in a newspaper published in the City 
of St. Paul ; and upon an affidavit of the publication of 
the same, the court or judge to whom the application 
shall be made, shall appoint three commissioners, who 
shall have cognizance of all cases arising on the line or 
route of said rail-road and branch, or any division or part 
thereof, which shall be designated by said company in 
such application, and they shall proceed to examine the 
premises in each case separately, having first given such 
notice as they may deem reasonable to such owner, guar- 
dian or hnsband, and at least five days' personal notice 
to such owner if resident in the county ; and whenever 
it shall appear to said company or its officers that the 
title of such land is in dispute, or that several parties 
claim interest therein, by tax sales, tax titles, incum- 
brances, liens, or equitable claims, the said commissioners 
shall, upon request of said company, or its officers, give 
notice to all persons claiming any interest in such land, 
whether as owners, incumbrancers or otherwise ; and 
when the person to be notified has no known residence 
in this territory or State within the knowledge of such 
commissioners, the notice may be by publication in a 
newspaper for buc!i length of time as the commissioners 
shall deem reasonable ; and after making such examina- 
tion, the said commissioners, or a majority of them, shall, 
in each case separately ^ make an appraisement and award 
of the value of the land so entered upon, taken, possessed, 
occupied or used by said company for any of the purposes 
aforesaid, at the time when the same was so entered upon 
and taken, and shall deliver one copy of their award in 
each case to the said company, and shall file another in 
the office of the clerk of the Circuit or District Court of 
the county in which said lands shall lie, or of the county 
to which such county shall be attached, for judicial pur- 
poses, with the costs of the award taxed upon each of 
said copies ; and -if neither party Bhall appeal from said 
award in the manner hereafter provided, the said Circuit 
or District Court, on motion of the party in whose favor 
any award shall be made for such value as aforesaid, un- 
less such award shall have previously been paid, shall 
enter up judgment in conformity with such award ; and 
in case either of said commissioners shall die, resign, or 
decline to act, the Supreme, District or County Court or 
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mode of pro- 
cedure. 



Appropri- judge shall appoint another commissioner in his stead ; 
™*£ proband the said company, or any party receiving notice from 
eononStaL ^ e 8a ^ commissioners as aforesaid, may, within thirty 
m ^^^days after such award shall have been filed with the clerk, 
m ~ , * Af as aforesaid, appeal from the same to the Circuit or Dis- 
trict Court for the county in which such award shall be 
filed, by filing with the clerk of said court a written no- 
tice of such appeal ; and upon receiving such notice the 
said clerk shall enter the appeal as a case upon the dock- 
et of said court, setting down the owner or owners, and 
person or persons claiming any interest in said land, em- 
bracing all persons so having received such notice from 
said commissioners, as plaintiff, and the said company as 
defendants ; and the said court shall proceed to hear and 
determine such case in the same manner that other cases 
are heard and determined in such court ; and all issues 
of fact arising therein shall be tried by a jury, unless 
a jury be expressly waived by both parties; but the 
appellant shall not be entitled to have the case tried at 
any term of said court unless he shall have given notice 
to the appellee, or his attorney, at least ten days before 
the first day of the term, that he will demand a trial at 
such term ; but in case the appellee has no known resi- 
dence in this territory or State, or attorney of record re- 
siding therein, no such notice need be given ; but in all 
cases the appellee may waive such notice, in which case 
the same rule for trial shall be applicable to it as to other 
cases in said court. After the hearing of such case, the 
jury, or if a jury be waived, the court shall assess the valne 
of the lands so entered upon, taken, possessed, occupied 
and used, by said company, at the time when the same 
was entered upon and taken ; and after such assessment 
the court shall proceed to render judgment against said 
company for the amount of said assessment in favor of 
the plaintiff or plaintiffs, in such case ; and if the amount 
so assessed in favor of the plaintiff or plaintiffs shall 
exceed the amount awarded by said commissioners, 
with interest at the rate of twelve per cent, per annum 
from the time of such award and the time of such 
assessment by the jury or court, then judgment shall 
be rendered against said company for costs ; and when 
the appeal shall be taken by the claimant, and it shall 
not exceed such amount and interest as aforesaid, then 
judgment shall be rendered in favor of said company 
for costs, and against the said plaintiff or plaintiffs, 
and execution may issue accordingly. Either party shall 
be entitled to a change of venue for the trial of such 
cause, on affidavit filed, stating the belief of the affiant 
that a fair trial cannot otherwise be had ; the change of 
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venue shall be to the nearest county where a fair trial can tl j^ffStS[ i 
be had. The judgment of the said court may be reviewed, frnmi**- 
on writ of error, aa other cases at law. Whenever the tJSuSm! 
commissioners shall make an award as aforesaid, and no m ^™™* 
appeal shall be taken from the same, or whenever in casecedurc. 
of appeal a final judgment shall be rendered, it shall be 
the duty of the company, and not before, to pay to the 
party entitled to the same, the amount of said award or 
judgment; and in any case-where there shall be any lien, 
incumbrance, tax sale, tax title or equitable claim to or 
upon the land or any part thereof, which is the subject 
matter of such award or judgment, or when more than 
one person shall be entitled to, or shall set up any claim 
to the amount of such award or judgment, or any part of 
it, or when the person entitled to receive the same Bhall 
not have any known residence within the territory or 
State, the said company may deposit the amount of such 
award, when there is no appeal, with the clerk of the 
court with whom the award in the case shall have been 
filed ; and in case of an appeal and judgment thereon, 
the company may deposit the amount of such judgment 
with the clerk of the court in which such judgment shall 
have been rendered, and the money so deposited in either 
case shall be paid over by order of the court to the per- 
person or persons who shall be adjudged by the court to 
be entitled to receive the same; and whenever the amount 
of such award or judgment shall have been paid, or ten- 
dered, or deposited as aforesaid, an absolute estate in fee 
simple in such lands shall be and become vested in 
the said company, as against all persons so receiving no- 
tice from the said commissioners as aforesaid ; and all such 
persons, so having received such notice, shall be forever 
concluded from questioning such title so acquired by the 
said company, and the said company shall have full power 
and authority, after entering upon and taking any such 
lands, to have, hold, possess, occupy, use and enjoy the 
same for any of the lawful purposes of the said company, 
from the time of such entry and taking until the pro- 
ceedings contemplated by the act Bhall have been finally 
determined, and until said company shall have refused, 
after demand made, to pay the value of said land so as- 
certained as aforesaid ; and they shall not, during such 
time, nor until such refusal, be disturbed in such posses- 
sion or occupancy, use or enjoyment, by any proceedings 
either in law or equity. 

Sec. 14. If any person shall wilfully or knowingly in- 
jure or destroy any part or portion of the rail-roads so to 
be constructed, or any workB building, or machinery at- 
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_w«»ton tached to or in use upon the same belonging to said com- 
nwddeflne^ pan j, or shall wi If all j and maliciously place any otwtrne- 
JSj khe i ow tion or thing upon the track of said rail-road, such person 
or persons so offending shall each of them, for every such 
offence, forfeit and pay to said company three times the 
amount of damages caused by such offence, which may 
be recovered in the name of said company, by action of 
debt in any court having competent jurisdiction, and 
shall also be subject by indictment, and on conviction of 
any such offence, shall be punished by fine and impris- 
onment, not exceeding ten years in the State prison, or 
either, at the discretion of the court; and in case any 
accident shall occur in consequence of any such obstruc- 
tion or damages to said road or machinery, whereby 
the death of any person 6hall be caused, the person so 
offending shall, on conviction, be adjudged guilty of mur- 
der in the first degree, and punished accordingly, in such 
manner as shall be prescribed by the statutes for the pun- 
ishment of murder in the first degree, 
shares of Seo. 15. The property of every person vested in the 
toSeoutSn 8 * 00 ^ of 8a ^ company ^shall be liable to be taken in ex- 
uln of oon£ ecn ^ on f° r ^ e payment of his or her debts, in such man- 
paw m ner as is or may be provided by law ; but no tax shall 
ever be levied on the stock shares of said company, except 
the yearly payment to be made by said company, as 
herein provided ; and the shares held,bv any stockholder, 
when taken in payment of any other aebt or liability of 
such stockholder, shall be subject to all indebtedness and 
claims of every kind in favor of said company, against 
the holder of said stock, which indebtedness and claims 
shall be fully paid, before said company shall be required 
to transfer said stock to any purchaser thereof, and be- 
fore any such purchaser shall acquire any right or title 
thereto. 

Grant of Seo. 16. For the purpose of aiding in the construction 
ted d by d co£ of the rail-roads hereby authorized, all the interest and 
gressonMin- estate, present and prospective, of this territory, and of 
rSSScBSuthe future State, which shall succeed it, in or to any or 
Boad. all the lands granted by the government of the United 
States to the Territory of Minnesota for the purpose of 
aiding in the construction of a rail-road from Stillwater, 
by way of Saint Paul and Saint Anthony, to a point be- 
tween the foot of Big Stone Lake and the mouth of Sioux 
Wood River, with a branch, via St. Cloud and Crow 
Wing, to the navigable waters of the Red River of the 
North, to the point hereinbefore mentioned, agreeably to 
the terms of an act of Congress, entitled " An act making 
a grant of land to the Territory of Minnesota in alternate 
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sections, to aid in the construction of certain rail-roads in 
said territory, and granting public lands in alternate sec- 
tions to the State of Alabama, to aid in the construction 
of a certain rail-road in said State/* approved March 3d, 
1857 ; together with all and singular the rights, privileges 
and immunities conferred or intended to be conferred by 
said act of Congress, are hereby granted to said Minne- 
sota and Pacific Rail-Road Company, conditioned that 
said land shall be exclusively applied to the construction 
of that road for which it was granted; And provided*, 
That the title of said land shall vest in the said Minne- 
sota and Pacific Rail-Road Company, in the manner fol- 
lowing, that is to say : whenever twenty or more contin* J^ d n l { ,on> 
uoua miles of said road shall have been located, the gov- 
ernor of the territory or future State shall certify the 
same to the Secretary of the Interior, and thereupon the 
title to one hundred and twenty sections of said lands 
shall vest in the said company ; and when twenty con- 
tinuous miles of said road shall have been completed so 
as to admit of running regular trains on the same, the gov- 
ernor shall certify the same to the Secretary of the Inte- 
rior, and thereupon a further quantity of one hundred and 
twenty sections of said lands shall vest in said company, 
until said roads are completed ; and it shall be the duty 
of the governor so to certify to the Secretary of the Inte- 
rior whenever any such twenty miles are completed so as 
to admit of running regular trains of carsoverthe same, 
and the governor shall, in his official capacity, and on be- 
half of the territory or State, and under the great seal 
thereof, execute and deliver to the said Minnesota and 
Pacific Rail-Road Company, whenever it shall, by virtue 
of the provisions of this act, be entitled to any of said 
lands, a deed in fee Bimple of any and all of the lands to 
which said company shall be entitled. 

Sec. 17- The location and designation of the route and Location of 
line of said rail-road and branch shall be made by said routM * 
company, and reported to the governor from time to time ; 
and as fast as the same shall be definitely located and es- 
tablished, and the selection of the lands provided for by 
the act of Congress aforesaid shall be made, as soon 
thereaf ter as practicable by said company, or such agents 
as it may designate under the appointment of the govern- 
or of the territory or future State of Minnesota, such^^ 0110 ' 
selections, as well as the survey of said roads, and the 
compensation of such agents, shall be at the cost and 
charge of said company, without charges of any kind 
upon the territory or future State ; and said rail-roads so 
constructed by the application of the proceeds of the lands 
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road? 16 £y hereby granted, shall be and remain public highways for 

of Te ^Sted^ e U8e °^ ^ e g° vernment °f tne United States, free from 
state* n any toll or other charge, upon the transportation of troops 
and military property of the United States; and the 
United States mail shall be transported over said road and 
branch, under the directions of the Post-Office Department, 
at such price as Congress may by law direct ; Provided, 
That until such price is fixed by law of Congress, the 
Postmaster-General shall have power to determine the 
same. 

Taxation Seo. 18. In consideration of the grants, privileges and 
o? stJae 10 ^ franchises herein conferred on the said Minnesota and 
Minnesota. p ac jfi c Rail-Road Company, the said company shall and 
will, on or before the first day of March in each year, 
pay into the treasury of the territory or future State 
three per centum of the gross earnings of the said rail- 
road, for the year ending on the last day of the prece- 
ding December, in lieu of all taxes and assessments 
whatever ; and for the purpose of ascertaining the said 
earnings, an accurate account shall be kept by said com- 
pany of all receipts and expenditures on account of the 
operation of said rail-roads, and abstracts thereof shall be 
furnished by said company to the Treasurer of the terri- 
tory or State, on or before the first day of February in 
each year, the truth of which shall be verified by the affi- 
davits of the Secretary and Treasurer of said company ; 
and for the purpose of ascertaining the truth of said affi- 
davits, and the correctness of such abstracts, full power 
is vested in the governor, or any other person appointed 
as may be by law prescribed, to examine the books and 
papers of said company, and to examine under oath the 
officers, agents and employees of said company, and other 
persons; and if any person so examined by the governor 
or other authorized person shall knowingly and wilfully 
swear falsely concerning the matters aforesaid, every such 
person is hereby declared to have committed perjury ; 
and for securing to the territory or State the payment of 
the aforesaid per centum, it is hereby declared that the 
State shall have alien upon the rail-roads of the said com- 
pany, and upon all other property, estate and effects of the 
said company, whether real, personal or mixed ; and the lien 
hereby secured shall take and have precedence of all de- 
mands, decrees and judgments against the said company. 
The first payment shall be made on the first day of March 
next, after fifty miles of said rail-road shall be completed, 
and such payment shall be in lieu of all taxes, and in full 
of all claims of the territory or State for the grant hereby 
made ; and in consideration of such annual payments, the 
said company shall be forever exempt from all assess- 
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ments and taxes whatever by the territory, or State which 
shall succeed the territory, or bv any county, city, town, 
village or other municipal authority in the territory or 
State, upon all stock in the said M Minnesota and Pacific 
Rail-Road Company," whether belonging to said compa- 
ny or to individuals, and upon all its franchises or estate, 
real, personal or mixed, held by said company ; and said 
land granted by said act of Congress hereby authorized 
to be conveyed to the said Minnesota and Pacific Rail- 
Road Company shall be exempt from all taxation till sold 
and conveyed by said company. 

Sec. 19. The said " Minnesota and Pacific Rail-Road Company 
Company 55 shall have full power and authority to trans- to^^ott 
port persons and property in boats, vessels, barges or other JJHmSb* 
water craft, on any navigable water which any portion of and" build 
its rail roads may run to or connect with, and to receive veMOlB ' 
and collect such tolls and charges therefor as said com- 
pany shall from time to time fix and determine ; and for 
that purpose may purchase, build and own such vessels, 
boats and barges, or other water craft, as it may re- 
quire- 

Seo. 20. The said Minnesota and Pacific Rail-Road Jf^JgJ 
Company shall be capable in law of taking and holding SriAnae*&c. 
any lands granted by the government of the United 
States or of this territory, or of the future State, or by 
other parties, which shall be conveyed to it by this act, 
or by deed, gift or purchase, or by operation of law, 
and may mortgage, pledge, sell and convey the same, 
or otherwise dispose of all their right, title, interest, 
claim or demand of, in and to any such lands so grant- 
ed to said company, and in any other estate, real, per- 
sonal or mixed, of which said company may be seized, 
or which it may acquire subsequently thereto, in such 
manner and on such terms as the directors may think 
proper. 

Seo. 21, The said company is hereby authorized and Mayc*e- 
ero powered, in its corporate capacity, to make, execute, 2daecS2l 
issue and deliver its bonds and obligations in any amount J^'g^* 
which the directors may deem necessary or expedient ; <m ™a* 
Provided^ That the faith of the territory or future State or deed* 
of Minnesota shall be in nowise pledged for the redemp- of tnifk 
tion of said bonds, and that no banking privileges are 
hereby granted to said company. And the directors of 
said company are hereby authorized and empowered to 
prescribe the sum or sums for which each of said bonds 
shall be issued ; the time or times and place or places 
when and where the principal and interest of the same 
shall be payable ; the person or persons, trustee or trustees, 
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or corporation to whom they shall be payable, and 
whether payable to order or to bearer, or how otherwise 
negotiable ; tbe rate of interest which said bonds shall 
bear, and the manner and form in which the interest cou- 
pons annexed to them shall be executed ; and to secure 
the payment of all or any of said bonds, the said com- 
pany is hereby authorized and empowered, in its corpo- 
rate capacity, to make, execute or deliver one or more 
mortgages or deeds of trust upon the whole or any part 
of its rail-road or branches, constructed, or authorized to 
be constructed, and of the estate granted by the act, and 
any or all other of their estate, real, personal or mixed, 
May au- in possession or expectancy; and 6aid company is also 
Selto tSe hereby empowered and authorized in and by such mort- 
2^Jf£2*;gage or deed of trust, to confer upon the trustee or mort- 
is* gagee full and ample powers to enter into and upon, and 
to take possession of, nave, use and employ, or to sell or 
dispose of, the whole or any part of said rail-road and 
branches, and all corporate and other franchises, rights 
and privileges of the said company ; and in case of any 
such sale, to grant and convey to the party or parties ac- 
quiring title under any such sale, and their associates, 
successors and assigns, all and the same rights, privileges, 
grants, franchises, immunities and advantages in and by 
such mortgage or deed of trust enumerated and convey- 
ed, which belonged to and were enjoyed by the said 
company, as fully and absolutely in every respect as the 
said company, its stockholders, officers and agents, might 
or could have done if such sale or foreclosure had not 
taken place. 

Directors And the directors of said company are hereby author- 
aSSbe £rmized and empowered to prescribe, by resolution to be by 
mort£a^ f tnem adopted, all matters relating to the form and terms 
^create aof any such mortgage or deed of trust, and of its execu- 
g tion and delivery ; and they are authorized to provide for 
the periodical payment to such trustee or receiver as they 
shall appoint, a certain sum to create a sinking fund, 
with wnich to pay off and discharge, at or before maturity, 
• all or any of the bonds by them authorized to be issued, 
and also to provide the manner in which such trustee or 
receiver shall pay out or dispose of said sinking fund, and 
to authorize him to designate by lot, or any other suita- 
ble manner, the bond or bonds to the payment of which 
such sinking fund, or any part thereof, shall be applied ; 
and the said company is hereby fully authorized and em- 
powered, by its agents, or brokers, or otherwise, at any 
place, to sell, loan, pledge, hypothecate or otherwise dis- 
pose of any or all or the aforesaid bonds hereby fully au- 
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thorized to be issued, at par, or at any price leas than par, 
and for such sum or suras, and on such terms, as to the 
said company, or its agent or brokers, shall appear most 
for the interest of said company. And any such mort- How mort- 
gage or deed of trust, and every discharge or satisfaction !f*?rJd*r2 
thereof, may be recorded in the office of the secretary of 00 '** 4 
the territory or future State of Minnesota, in a proper 
book kept for that purpose; and the certificate of such 
recording, endorsed on such mortgage or deed of trust, 
shall have the same effect as if recorded in the several 
counties through which such road may run, or in which 
such land may be ; and such record in the office of the se- 
cretary shall be sufficient notice to all persons. 

Seo. 22. All the property which the Baid Minnesota Property 
and Pacific Rail-Road Company is authorized to take, Company ^ 
possess, hold, use or enjoy, by making payment therefor, ^ orpBbUc 
as in this act provided, is hereby declared to be taken for 
public use, so soon as the said company shall so take, pos- 
sess, hold or use the same. 

Sec. 23. Every conductor, baggage master, engineer, Badges of 
brakeman, or other servant of such corporation employed 2J d,wlw, » 
in a passenger train or at stations for passengers, shall 
wear upon his hat or cap a badge, which shall indicate 
bis office, initial letters, or style of the corporation. No 
conductor or collector without such badge shall demand 
or be entitled to receive from any passenger any fare, toll 
or ticket, or exercise any of the powers of his office ; and 
no other of said officers or servants without such hadge, 
shall have any authority to meddle or interfere with any 
passenger, his baggage or property. 

Seo, 24. A bell of at least thirty pounds weight, or a Reus, 
steam whistle, shall be placed on each locomotive engine, 
and shall be rung or whistled at the distance of at least 
eighty rods from the place where said road shall cross 
any other road, and be Kept ringing or whistling at inter- 
vals until it shall have crossed said road or street, under 
a penalty of fifty dollars for every neglect, to be paid by 
said corporation, one-half thereof to go to the informer, 
and the other half to the territory or future State of Minne- 
sota, and to be liable for all damages by reason of such 
neglect. Said corporation shall cause boards to be Notice of 
placed, well supported by posts or otherwise, and con- J5£JE£ 
stan tly maintained, across each public road or street where 
the same is crossed by the rail-road, on such elevation as 
not to obstruct the travel, and to be easily seen by trav- 
elers, and on each side of said board shall be painted in 
capital letters, of at least the size of nine inches each, the 
words, " Rail-Boad Crossing 1 Look out for the Cars I" 
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Bat this provision shall not apply to streets of cities or 
Tillages, unless the corporation be required to put np 
such boards by the officers having charge of such streets. 
' Said company shall construct and maintain a good, sub- 
stantial board or rail fence, four and one-half feet high, 
along said rail-road, in the line of the lands by this act 
granted to them, and shall construct and maintain cattle 
guards, wherever the same may be necessary, sufficient 
to keep cattle, sheep, horses and hogs from off the track 
of said rail-road, whenever required by the Board of 
County Commissioners of the counties respectively 
through which said road shall pass, and shall be liable 
for all damages sustained by any person by reason of neg- 
lect to keep and maintain such fence or cattle guard in 
. good repair. 

power to Seo. 25. Said company is hereby authorized and shall 
mSSS * i ** ave fall power to locate, construct and operate a rail- 
vauey road, road with one or more tracks, from Winona up the valley 
Snto X Mi£of the Mississippi Biver to Saint Paul, and to extend 
•ouriEiver. ^ g ij ne f rail-road from its terminus at a point between 
the foot of Big Stone Lake and the mouth of the Sioux 
Wood Biver, to any point on the Missouri Biver, north 
of the forty-fifth parallel of north latitude, and to increase 
its capital stock equal to the full cost of said rail-road and 
extension. 

Magnetic Seo. 26. Said company shall also have power and au- 
teiegraph. thority to construct and operate a line of magnetic tele- 
graph along any or all its rail-roads or branches in this 
territory or future State of Minnesota. 
coMoiida- Seo. 27. The Minnesota and Pacific Bail-Eoad Com- 
^eto^oom ; pany shall not at any time consolidate with any rail-road 
paSes. company owned or operated outside the territory or State 
of Minnesota, without the authority of the legislature of 
uniform said territory or State. All the rail-roads in the territory 
•"■^ shall be of uniform gauge or width of tracks, which shall 
be and is hereby established at four feet and eight and 
one-half inches. 

Nature of Seo. 28. This act is hereby declared to be a public act, 
**• and shall be favorably construed to effect the purposes 
hereby intended ; and copies thereof printed by authority 
of the territory or State of Minnesota, shall be received 
as evidence thereof in all cases. 
to take ef- Seo. 29. This chapter one of this act shall take effect 
Saloif^^and be in force from and after the passage of this act. 
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CERTIFICATE 

OF THE ORGANIZATION OF THE MINNESOTA AND PACIFIC BAIL- 
BO AD COMPANY, PUB8UANT TO ITS CHARTER, AND THE AC- 
CEPTANCE OF THE GRANT OF LAND. 



At a meeting of the Directors of the Minnesota and 
Pacific Eail-Eoad Company, appointed and constituted 
by the sixth section of an act of the legislative assem- 
bly of the territory of Minnesota, entitled " An act to 
execute the trust created by an act of Congress entitled 
l An act making a grant of land to the Territory of 
Minnesota in alternate sections, to aid in the construction 
of certain rail-roads in said territory, and granting pub- 
lic lands in alternate sections to the State of Alabama, 
to aid in the construction of certain rail-roads in said 
State, and granting certain lands to rail-road companies 
therein named,' " approved May 22, 1857, held in the 
City of St. Paul, Minnesota, on Monday, the twenty-fifth 
day of May, A. D. 1857, the following named directors 
attended, constituting a quorum of said board, to wit : F. 
E. Delano, William Willini, Edmund Kice, K. K. Nel- 
son, William L. Ames, Eichard Chute, Abraham M. 
Fridley, Dwight Woodbury, Franklin Steele and Charles 
H. Oakes. 

Whereupon said first Board of Directors of the Minne- 
sota and Pacific Eail-Eoad Company was permanently 
organized by the election of Edmund Eice to be Presi- 
dent, and E. E. Nelson to be Vice-President, from their 
own number; and by the appointment of James W. 
Taylor to be Secretary, of J. M. Stone to be Treasurer, 
and of John B. Brisbin to be attorney of said company. 

The Board of Directors of the Minnesota and Pacific 
Eail-Eoad Company, so met and organized as aforesaid, 
thereupon passed the following resolution : 

fiesolvea. That an act of the legislative assembly of 
the territory of Minnesota, approved May 22, 1857, en- 
titled " An act to execute the trust created by an act of 
Congress entitled 4 An act making a grant of land to the 
territory of Minnesota, in alternate sections, to aid in 
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the construction of certain rail-roads in said territory, 
and granting public lands in alternate sections to the 
State of Alabama, to aid in the construction of a certain 
rail-road in said State, and granting certain lands to rail- 
road companies therein named,' " and the grants made 
by said act so far as the same relate to or affect the inter- 
ests of the Minnesota and Pacific Rail-Road Company, 
be, and the same are hereby accepted and agreed to by 
the Minnesota and Pacific Rail-Road Company, upon the 
terms and conditions and according to the provisions in 
said territorial act contained. 

We, Edmund Rice, President, and James W. Taylor, 
Secretary, of the Minnesota and Pacific Rail- Road Com- 
pany, do hereby certify, that the resolution last above 
set forth is a true copy from the minutes of the Board of 
Directors of said company, so assembled and organized as 
aforesaid. 

Witness our hands this twenty-seventh day of May, 
1857, at St. Paul, in the Territory of Minnesota. 

[l. s.] Edmund Rice, 

President M. <& P. B. P. Co. 

James W. Taylor, Secretary M. dk P. R. P. Co. 

I, Charles L. Chase, Secretary of the territory of 
Minnesota, certify that the resolution of the 
Minnesota and Pacific Rail-Road Company, with 
[l. 8.] the certificate of its authenticity by the officers of 
said company, of which the foregoing is a true 
copy, were this day deposited in my office. 

Witness my hand and the seal of said territory, this 27th 
day of May, A. D. 1857. 

Charles L. Chase, 

Sec'y Minnesota Ter. 




TO FACILITATE THE CONSTRUCTION OF THE SAINT PAtTL AST* 
PACIFIC RAIL-BO AD, AND TO ASCEND AND CONTENTS TUB ACT 
OF INCORPORATION RELATING THERETO* 



Be it enacted by the Legislature of the State of Minnesota : 

Section 1. That all the rights, benefits, privileges, prop* ah u** 
erty, franchises and interests of the Minnesota ana P&-E2££^ 
cine Rail-Road Company, acquired by the State of Min- 
nesota by virtue of any acts, deeds, agreement, or thing *^utn* t? 
by the said company heretofore done or suffered, or by ^ 
virtue of any law of the State, or the constitution thereof, ^^ ry D 
or of the former territory of Minnesota, or by reason of uwi *u*c* 
any sale of the same, or any part thereof, by the governor 
of the State, on the 23d day of June, eighteen hundred 
and sixty, and bid in and purchased for the benefit of the 
State, be, and the same are hereby granted and transferred 
Dwight Woodbury, Henry T, Welles, R. R. Nelson, Ed- 
mund Rice, Edwin A, 0- Hatch, James E. Thompson, 
Leander Gorton, Richard Chute and William Lee, their 
associates and successors, for the purpose and on the terms 
and conditions hereinafter in this act provided, free and 
clear of all claims or liens thereon, and from all liens and 
claims by or to the State of Minnesota, except as herein* 
after provided. 

Sec. 2. All the rights, privileges, franchises, lands, prop- au 
erty and interests granted by the territory of Minnesota J*^ 1 *^ 



thousand eight hundred and fifty-seven, entitled "An act^^^S, 
to execute the trust created by an act of Congress, enti- 
tied 4 An act making a grant of land to the territory of «i *£i ™wi 
Minnesota, in alternate sections, to aid in the construe- hii°° J ftS^i- 
tion of certain rail-roads in said territory, and granting ^Jj^ d ^ 
public lands in alternate sections to the State of Alabama, or ait iuso* 
to aid in the construction of a certain rail-road in said* d * 
State,' " approved March third, eighteen hundred and 
fifty-seven, are hereby continued and granted to and 
vested in the said Dwight Woodbury, Henry T, Welles, 
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R. R. Nelson, Edmund Rice, Edwin A. C. Hatch, James 
E. Thompson, Leander Gorton, Richard Chute and Wil- 
liam Lee, and their associates and successors, with all the 
immunities, rights, property, benefits and privileges which 
the said The Minnesota and Pacific Rail-Road Company 
had, or might or could have, by reason of the passage of 
said act, free and clear of all claim and liens thereon, and 
free from all liens and claims of the State of Minnesota 
against the same, except such as are retained by the pro- 
visions of this act ; and the said persons hereinbefore 
named, and their associates and successors, shall hereaf- 
Kaown *»ter be known as the Saint Paul and Pacific Rail-Road 
jJJ'jJSS Company, and by that name may sue and be sued, and 
a. k. Co. have and exercise all the powers, rights and privileges 
which heretofore pertained to the said The Minnesota 
and Pacific Rail-Road Company by the act hereinbefore 
referred to, or by any other act or law ; and that the per- 
Directoresons hereinbefore named shall be the directors of the said 
foronerc "*The Saint Paul and Pacific Rail-Road Company for one 
year, and until others are elected or appointed in their 
places. 

Completion Sec. 3* The provisions in this act contained are upon 
condition that the said The Saint Paul and Pacific Rail- 
Road Company shall complete and put mto operation, 
and fully equip for business, that portion of the main line 
of said road, extending from Saint Paul to Saint Anthony, 
on or before the first day of September next, and that 
portion of the branch line of said road, extending from 
Saint Anthony to Anoka, by the first day of January, 
eighteen hundred and sixty-four, and to Saint Cloud by 
the first day of January, eighteen hundred and sixty-five, 
and those portions of the main line of said road, extend- 
ing from Stillwater to Saint Paul, and from Saint An- 
thony by way of Mineapolis westwardly to the west 
line of range thirty, within one year from the expiration 
of the time last aforesaid, and to Little FaUa by the first 
day of January, eighteen hundred and sixty-six; and 
thereafter to continue to construct and put into operation, 
fully equipped for business, the said road or branch, at 
the rate of thirty miles annually, and all of said road or 
branch on or before the third day of March, eighteen 
hundred and sixty-seven ; Provided^ That as evidence of 
the good faith and ability of said company to construct 
the portion of said road running between St. Anthony 
and Anoka within the time named herein, said company 
shall deposit with the governor of the State, on or before 
the first day of January, 1863, in money, or bonds of the 
United States or of this State, or some State of the Union 
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in good credit, the sura of ten thousand dollars, to remain 
in the hands of the governor until the first day of Janu- 
ary, 1864, or until said road shall be completed to Anoka, 
as provided by this act; when snch deposit shall be re- 
turned by the governor to said company, or to the party 
who shall have made such deposit, on surrender of the 
receipt given therefor; bnt if said road, from Saint An- 
thony to Anoka shall not be completed, and the cars run- 
ning thereon by the time last named, said deposit shall 
become absolutely the property of the State, and shall be 
disposed of as the legislature shall direct. 

Sec. 4. The Board of Directors of the Saint Paul and Bwd or 
Pacific Rail-Road Company shall consist of seven per-£J^J^ B 
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sons j who shall be elected by the stockholders annually, 
four of whom, at least, shall be citizens of the United 
States, and any loyal citizen thereof shall be eligible to 
the office of director, and a majority shall constitute a 
quorum ; and meetings of said board may be held within 
or without this State : Provided^ That in the election of 
directors, and at all other elections or meetings of said 
company, a majority of votes shall govern. Each share 
of fall paid stock shall entitle the holder thereof to one 
vote, and upon any shares of stock not fully paid up, the one vote 
holder shall be entitled to one vote and no more for ejfcc&Sy^^jj 
hundred dollars actually paid ; but no stock shall be voted stock, 
upon, upon which there shall be then due any unpaid in- 
stalment by assessment 

Sec. 5. In case the said The Saint Paul and Pacific Forfeitu , r 
Rail- Road Company shall fail to construct, put into ope-£f e J££ c< ™- 
ration and fully equip for business that portion of the 
said road extending from St, Paul to Saint Anthony, on 
or before the first day of January next, all the rights, bene- 
fits, privileges, lands, property and franchises conferred 
upon said company by virtue of this act, or any law of 
the State or territory of Minnesota, heretofore passed, shall 
thereupon become forfeited to the State absolutely, with- 
out any judicial or legal proceedings, or any further act 
or ceremony whatever; and in case the said company 
shall fail to construct the other and further portions of 
said road and branch, as provided by this act, and at or 
within the time or times herein specified, or shall fail to 
make the deposit required to be made by the provision to 
section three of this act, by the time named therein, all 
the lands, property, privileges, rights and franchises of 
the said company pertaining to the unbuilt portions of 
said road and branch shall thereupon become forfeited to 
the State absolutely, and without any further act or cere- 
mony whatever, or any judicial or legal proceedings 
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therefor ; in which case the said State shall hold the same, 
without merger or extinguishment, to be used, granted 
and disposed of for the purpose of aiding in the construc- 
tion of said road as aforesaid, and in either c&Be, or in 
any forfeiture whatever under the provisions of this act, 
the State shall hold and be possessed of all such lands and 
property, and franchises so forfeited, without merger or 
extinguishment, to be used, granted or disposed of for 
the purpose of aiding and facilitating the construction of 
said road and branch, 
Laoda grant* Seo. 6. For the purpose of aiding in the construction 
odbi ** of of the Saint Paul and Pacific Rail- Road, and the branch 
mS csb a, thereof, all the interest of the State, present and pros* 
rSd^cr r ebyP ec ^ ve > - Q an< l *° aQ y aD< l all the lands granted by Oon- 
fl[. a Paul ana S ress *° territory of Minnesota, for the purpose of 
p. r. r. oo. aiding in the construction of a road from Stillwater, by 
way of Saint Paul and Saint Anthony, to a point between 
the foot of Big Stone Lake and the mouth of (the Big) 
Sioux Wood River, with a branch, via St. Cloud and 
Grow Wing, to the navigable waters of the Red River of 
the North, agreeably to the terms of an act of Congress, 
which was approved March 3d, 1857, together with all 
and singular the rights, privileges and immunities con- 
ferred and intended to be conferred by said act of Con- 

frees, are hereby granted to said Saint Paul and Pacific 
tail-Road Company, conditioned that said land shall be 
applied to the construction and equipment of said road, 
wheix tme and for no other purpose whatever. Whenever said com- 
10 tumii vwt, pany shall actually complete that portion of the road 
between Saint Paul and Saint Anthony, so that regular 
trains of cars are running thereon, and not before, the 
governor shall certify the same to the Secretary of the 
Interior, and thereupon the title to one hundred and 
twenty sections of land shall vest in said company. And 
when twenty continuous miles of said road shall be com- 
pleted and regular trains running thereon, the title to a 
turther quantity of one hundred and twenty sections of 
land shall vest in said company. And whenever said 
company shall actually complete twenty continuous miles 
of said road, from Mineapolis westwardly, so as to ad- 
mit of the running of regular trains of care on the same, 
the governor shall certify the same to the Secretary of 
the Interior, and thereupon a further quantity of one hun- 
dred and twenty sections of said lands shall vest in said 
company ; and so 0Uj as often as any further twenty con- 
tinuous miles of said road shall be completed, so as to 
admit of the regular running of trains of cars thereon, the 
governor shall in like manner certify the same to the 
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Secretary of the Interior, and a further quantity of one 
hundred and twenty sections of said land shall vest in 
said company ; and it shall be the duty of the governor, men ^ 
whenever said road shall be completed between Saint emo* in 
Paul and Saint Anthony, in his official capacity, and on 
behalf of the State, to convey to said company one hun- 
dred and twenty sections of land ; and whenever any 
further twenty continuous miles of said road or its 
branches shall be completed and in operation, the ^ gov- 
ernor shall in like manner convey a further quantity of 
one hundred and twenty sections of land and so on, as 
often as any further twenty continuous miles of said road 
or its branches shall be completed, shall in like manner 
convey to said company a further quantity of one hun- 
dred and twenty sections of land, until there shall be 
conveyed to said company all the lands to which they 
shall be entitled according to the terms and provisions 
aforesaid ; Provided, Tbat upon the written authority of May t» eon- 
said company, filed with the State treasurer, said lands, J^?^"; 
when the company is entitled thereto, may be conveyed 
by the State directly to the assigns of said company. 

Seo. 7. Section nineteen of chapter three, of the act to 
which this act is amendatory, is hereby amended so far 
as it relates to the Saint Paul and Pacific Rail-Road 
Company, so as to read as follows : 

Whenever, after cars commence running on said road Fence*, 
or branch, any owner or occupant of lands adjoining thefjjj *gj; 
game shall enclose his or her lands by constructing a guard*, 
fence on the line of said rail-road, said company shall 
construct and maintain one-half of the same as a partition 
tence, the other half to be erected and maintained by the 
owner or occupant of such adjoining land ; and all fences 
erected on the line of said road, which may form part of 
any adjoining enclosure, shall be regarded as a partition 
fence, subject to the laws now or hereafter in force regu- 
lating such fences between individuals. Said company 
shall construct and maintain suitable cattle- guards at all 
public road crossings, except street crossings in towns 
and cities; and at the request of the respective owners 
through whose lands the said road passes, shall make 
and maintain such reasonable farm crossings as shall be 
necessary to accommodate said laud owners ; and the said 
company shall be liable for all damages sustained by any 
person by reason of any neglect on the part of said com- 
pany to comply with the provisions of this section, unless 
the same Bhall arise from the carelessness, negligence or 
misconduct of the person, his agents or servants, who 
may surfer such damage. 
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l™ may So much of section twenty-four, chapter one, and sec- 
tion nineteen of chapter three, of the act to which this 
act is amendatory, so far as they relate to the fencing and 
cattle-guards, affecting the said Saint Paul and Pacific 
Rail-Road Company, is hereby repealed. At any time 
after the expiration of ten years from and after the pas- 
sage of this act, the legislature shall have full power to 
alter, modify of change the provisions of this section, to 
require the entire constrnction and maintenance by the 
company of all such fences along the lines of their said 
road and hranch, and prescribe such rules and regula- 
tions concerning the same as, in their jndgment, shall 
seem beet. 

Sec. 8. That all persons, or their assigns or legal re- 
presentatives, who, in good faith, settled urjon any of the 
lands hereby granted to the said The Saint Paul and 
Pacific Rail-Road Company, at or prior to the time when 
the line of said road and branch was definitely fixed and 
located with a view to pre-empt, and who have continued 
to occupy the same, shall be at liberty to purchase such 
land at two dollars and fifty cents per acre, if within the 
six mile limits of the line of said road ; and if without 
such limits, at one dollar and twenty-five cents per acre : 
Provided^ That application therefor and proof of the 
right to purchase shall be made within six months after 
the fee of said lands shall be acquired by said company, 
stock not to Seo. 9. It shall not be lawful for said company to issue 
m4rae*S capital stock, or make any mortgage or lien on said road- 
to debt2 bed, superstructure, rolling stock or other property con- 
I- i^Vif nectc ^ w5t ^ sa ^ road, or make any sale of, or create or 
any purpoSgive any lien or mortgage on any lands granted to con- 
aiSloiTor struct said road, for any debt, liability or obligation of 
r©*4. the Minnesota and Pacific Kail-Road Company , or for 
any debt, liability or obligation hereafter to be incurred 
by the said Saint Paul and Pacific Kail-Road Company, ex- 
cept for the bona fide purpose of constructing, completing 
and equipping said road or branch, until after it shall 
have been completed for the running of cars thereon to a 
point opposite St. Clond, in the said branch, and to the 
west side of range thirty-one on the main line of said 
road ; Provided) That no lien, mortgage or other incum- 
brance shall be made on any of the uncompleted roads 
or lands, after the completion of the road to St Cloud, 
except for the bona fide purpose of constructing said un- 
completed roads. 

Seo. 10. If at any time, on or before the first day of 
September next, said road between Saint Paul and Saint 
Anthony shall be completed for the running of cars 
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thereon, it shall be the duty of the governor, at any time 
after such completion as aforesaid, on the presentation 
and surrender of the receipt given therefor, to return to 
the holder of snch receipt the bonds and scrip, with the 
accrued interest on the same, which were deposited with 
the governor in Jane, one thousand eight hundred and 
sixty-one, on behalf of the Minnesota and Pacific Rail- 
Road Company, under the provisions of the act approved 
March eighth, one thousand eight hundred and sixty- 
one. 

Skc, 11. That the Saint Paul and Pacific Rail-Road 
Company shall transfer, by all regular trains, all passengers 
and freight delivered to the same by any connecting line 
of rail-road now or hereafter to be built, in the Bame 
manner, and at no greater rates, than for the time being 
shall be charged By said Saint Paul and Pacific Rail- 
Road Company for the same service to persons living 
on the line of said road : Provided, That any such con- 
necting line shall be governed by the same rules in 
transporting passengers and freight over their said lines, 
delivered to them by said Saint Paul and Pacific Rail- 
Road Company, 

Seo. 12, That no execution issued or to be issued upon Execute 
any judgment, now or hereafter to be rendered against ^ad^nT 
the Minnesota and Pacific Rail-Road Company, or any p^^cJ 
liability incurred prior to January 1, 1862, shall be levied not to be la- 
upon any of the lands, property or franchises by this aet^ Vw?t> 

granted to the said Saint Paul and Pacific Rail-Road R"^ d {? 
tampany, unless specially directed to make such levy by K Co anJ 5» 
a decree or judgment of the court ; nor shall any injunc-r^wd lly by 
tion to stay or impede the construction of the rail-road to eoan 
be constructed or completed under the provisions of this 
act by said Saint Paul and Pacific Rail-Road Company 
be allowed or issued, except upon complaint filed and 
adequate security by injunction bond given, nor until Injunction* 
after the service of the notice of the application therefor ^^gram 1 
upon the said company, at least sixty days prior to the*" 1 * 
time of such application, which application must be 
heard at some general term of the court in the proper 
county. Such application shall be heard upon the com- Appuca- 
plaint and answer, and determined thereon according to^w fo *nd 
the practice and course of decisions in like cases. wlien beard - 

Seo. 13. All acta and parts of acts inconsistent with, or Act- when 
repugnant to, the provisions of this act, are hereby re- %-t tuk9 ef 
pealed, This act to take effect and be in force from and 
after its passage. 
Approved March 10th, 1862, 
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[Form of Land Mortgage,] 

This Indenture, made this second day of June, in tbe year 
of onr Lord one thousand eight hundred and sixty-two, at 
Saint Paul, in the State of Minnesota, between The Saint 
Paul and Pacific Kail-Koad Company, a body corporate, 
created by an act of the legislature of the State of Minnesota, 
hereinafter referred to, party of the first part, and Edmund 
Bioe and Horace Thomphok, of the City ot Saint Paul and 
State of Minnesota, and Samuel J. Tilden, of the City and 
State of New-York, parties of the second part, witneBseth : 

Whereas, by an act of the Senate and House of Repre- 
sentatives of the United States of America, in Congress as- 
sembled, approved on the 3d day of March, in the year of 
our Lord one thousand eight hundred and fifty-Beven, enti- 
tled u An act making a grant of land to the territory of Min- 
nesota, in alternate sections, to aid in tbe construction of cer- 
tain rail-roads in said territory, and granting public lands, in 
alternate sections, to the State of Alabama, to aid in the con- 
struction of a certain rail-road in said State," there was grant- 
ed, by the United States of America, to the late territory 
of Minnesota, for the purpose of aiding in the construction 
of rail-roada from and to certain points and places mentioned 
in said act, (to which act reference is hereby made, for a 

f>articular description thereof,) every alternate section of 
and, designated by odd numbers, for six sections in width, 
on each side of said roads and branches, except in cases 
where it should appear that the United States had, when the 
lines or routes of said roads were definitely fixed, sold any 
of such sections or parts of sections, or that the right of pre- 
emption had attached to the same ; and in such caaes it was 
provided, by said act of Congress, that there should be grant- 
ed to said territory, for the like purposes before mentioned, 
so much land, nearest to the tiers of sections above specified, 
in alternate sections or parts of sections, as should be equal 
to such lands as the United States may have sold, or other* 
wise appropriated, or to which the rights of pre-emption may 
have attached; the same to be selected by any agent or 
agents, to be appointed by the governor of said territory, 
or future State of Minnesota, subject to the approval of the 
Secretary of the Interior, and to be located not further than 
fifteen miles from the lines of said rail-roads or branches ; 
and it being provided by said act, that the lands thereby 
granted for and on account of said roads and branches sev- 
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erally, should be exclusively applied in the construction of 
that road for and on account of which such lands were there- 
by granted, and should be disposed of only as the work pro- 
gresses : 

And whereas the legislative assembly of the late territory 
of Minnesota, by an act, approved on the 22d day of May, 
in the year of our Lord 1857, entitled u An act to execute 
the trust created by an act of Congress, entitled 4 An act 
making a grant of land to the territory of Minnesota, in 
alternate sections, to aid in the construction of certain rail- 
roads in said territory, and granting public lands, in alter- 
nate sections, to the State of Alabama, to aid in the con- 
struction of a certain rail-road in said State, and granting cer- 
tain lands to rail-road companies, therein named,' 9 ' did cre- 
ate and declare the persons therein named a body politic and 
corporate, by the name and style of the Minnesota and Pa- 
cific Rail-Road Company, and did authorize and empower 
the said company to locate, construct, maintain and op- 
erate a rail-road, with one or more tracks or lines of rail, on 
such route as said company should think 1 proper, from Still- 
water, by way of St. Paul and St. Anthony, via Minneap- 
olis, to the town of Breekenridge, on the Sioux Wood River, 
with a branch from St. Anthony, via Anoka, St. Cloud and 
Crow Wing, to St. Vincent, near the mouth of the Pembina 
River, the said rail-road and branch being one of the rail- 
roads and branches specially mentioned in and provided for 
by said act of Congress ; and, for the purpose of aiding in 
the construction of the said rail-road and branch, did grant 
to said company all the interest and estate, present and pros- 
pective, of said territory, and of the future State, which 
should succeed it, in or to any or all of the lands grant- 
ed by the government of the United States to the territory 
of Minnesota, for the purpose of aiding in the construction 
of a rail-road from Stillwater, by way of St. Paul and St 
Anthony, to a point between the foot of Big Stone Lake and 
the mouth of Sioux Wood River, with a branch, via St. 
Cloud and Crow Wing, to the navigable waters of the Red 
River of the North, to the point hereinbefore mentioned, un- 
der and by virtue of the act of Congress, approved on the 
3d day of March, 1857, hereinbefore referred to, together 
with all and singular the rights, privileges and immunities 
conferred, or intended to be conferred by said act of Con- 
gress ; conditioned that 6aid land should be exclusively ap- 
plied to the construction of the road, hereinbefore described, 
the title to all which lands was to be vested in said com- 
pany, in various parcels, from time to time, in accordance 
with the provisions of said act of the legislative assembly of 

4 
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the late territory of Minnesota, to which provisions reference 
is hereby made by the party of the first part hereto, and sub- 
ject to which, and subject also to an act enacted by the legis- 
lature of the State of Minnesota, entitled " An act to facili- 
tate the construction of the Minnesota and Pacific Rail- 
Road, and to amend and continue the act of incorporation 
relating thereto," approved March 10th, 1862, this Indenture 
is executed : 

And whereas the said Minnesota and Pacific Rail-Road 
Company, by the eleventh section of said act of the legisla- 
tive assembly of the late territory of Minnesota, was ex- 
pressly authoized and empowered, in its corporate capacity, 
to borrow money from any person or persons, corporation or 
body politic of any kind, and for any rate of interest which 
might be agreed upon by and between said company and 
any person or party of whom such loan might be obtained, 
any law on the subject of usury, of said territory or future 
State, or any State where such transaction might be made, 
to the contrary notwithstanding, and to make, execute and 
deliver all necessary writings, notes, bonds, mortgages, or 
other obligations and securities in amount and kind as might 
be deemed expedient by said company, in consideration of 
any such loan, or in discharge of any liabilities which it might 
incur in the construction, repair, equipment or operating of 
said road ; and by the twenty-first section of said act of the 
legislative assembly of the late territory of Minnesota, the 
same company was further expressly authorized and em- 
powered, in its corporate capacity to make, execute, issue 
and deliver, its bonds and obligations in any amount which 
the directors thereof might deem necessary or expedient, 
and to prescribe the sum or sums for which each of said 
bonds should be issued, the time or times, and place or 
places, when and where the principal and interest of the same 
should be payable, the person or persons, trustee or trustees, 
or corporation to whom, or to which they shall be payable, 
and whether payable to order or to bearer, or how otherwise 
negotiable, the rate of interest which said bonds shall bear, 
and the manner and form in which the interest coupons an- 
nexed to them shall be executed ; and for the purpose of se- 
curing the payment of all or any of said bonds, the said com- 
pany was further, by said twenty-first section of said act of 
the legislative assembly of the late territory of Minnesota, ex- 
pressly authorized and empowered in its corporate capacity 
to make, execute and deliver one or more mortgages or deeds 
of trust, upon the whole or any part of its rail-road or branch- 
es, constructed or authorized to be constructed, and of the 
estate granted by the said act of which said section was a 
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part, and any and all other of its estate, real, personal or 
mixed, in possession or expectancy, and in and by such mort- 
gage or deed of trust, to confer upon the trustee or mortgagee 
tull and ample powers to enter into and upon, and take pos- 
session of, have, use and employ, or to sell and dispose of 
the whole or any part of said rail-road and branches, and all 
corporate and other franchises, rights and privileges of the 
said company ; and, in case of any such sale, to grant and 
convey to the party or parties acquiring title under such 
sale, and their associates, successors and assigns, all and the 
same rights, privileges, grants, franchises, immunities and 
advantages in and by such mortgage or deed of trust enume- 
rated and conveyed, which belonged to and were enjoyed 
by said company, as fully and absolutely, in every respect, 
as said company, its stockholders, officers and agents, might 
or could have done, if such sale or foreclosure had not taken 
place ; and the directors of said company were further, by 
said twenty-first section of said act of the legislative assem- 
bly of the. late territory of Minnesota, authorized and em- 
powered to prescribe by resolution, to be by them adopted, 
all matters relating to the form and terms of any such mort- 
gage or deed of trust, and of its execution and delivery; 
and the said company being further authorized and empow- 
ered by said twenty-first section of said act of the legislative 
assembly of the late territory of Minnesota, through its 
agents or brokers, or otherwise, at any place, to sell, loan, 
pledge, hypothecate or otherwise dispose of any or all of the 
aforesaid bonds, so as aforesaid authorized to be issued at 
par, or at any price less than par, and for such sum or sums, 
and on such terms as to the said company, its agents or bro- 
kers, should appear most for its interest : 

And whereas, the board of directors of the said company, 
after the passage of the said act of the legislative assembly 
of the late territory of Minnesota, at a meeting held in the 
City of St. Paul, Minnesota, on the 25th day of May, A. D. 
1857, permanently organized by the election of Edmund 
Rice to be President, and K. K. Nelson to be Yice-President, 
and by the appointment of James W. Taylor to be Secretary, 
of I. M. Stone to be Treasurer, and of John B. Brisbin to be 
attorney thereof, and after such organization, by a resolution 
duly passed, accepted the aforementioned act of the legisla- 
tive assembly of the late territory of Minnesota, approved on 
the 22d day of May, A. D. 1857, and the grants thereby made, 
so far as they related to or affected the interests of said com- 
pany, upon the terms and conditions and according to the 
provisions in said act contained ; a copy of which resolution, 
certified by the president and secretary of said company, un- 
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der its corporate seal, was, on the same day, deposited in 
tbe office of the Secretary of State of said territory of Minne— 
sota: 

And whereas, by an act of the legislature of the State of 
Minnesota, entitled an " An act to facilitate the construction 
of the Minnesota and Pacific Rail- Road, and to amend and 
continue the act of incorporation relating thereto,approved 
March 10th. 1862/' the Saint Paul and Pacific Rail-Road 
Company, the party of the first part hereto, had become vest- 
ed with all the immunities, rights, benefits, privileges, lands, 
property, franchises and interests formerly owned or pos- 
sessed by the Minnesota and Pacific Rail-Road Company, 
as in the said act provided : 

And whereas the said party of the first part, in pursuance 
of its powers under the laws of the United States and of the 
territory and State of Minnesota, intends to construct a rail- 
road from St. Paul, via St. Anthony, Anoka and St Cloud, 
to Watab, eighty miles from St Paul : 

And whereas the said party of the first part, prior to the 
execution and delivery of this instrument, has executed a 
trust deed to Walter L. Cutting, bearing date the 11th day 
March, 1862, of and upon so much of its said rail-road as 
extends from tbe Mississippi River, in St Paul, to and in- 
cluding the principal depot in St Anthony, as well as of 
property, to secure the payment of bonds of the said party of 
the first part, to the amount of one hundred and twenty thou- 
sand dollars, with the interest thereon, and which said deed 
has been placed in escrow, to be delivered to the grantee 
therein named, upon the completing and equipping, by Val- 
entine Winters, Jonathan Harsh man and Elias F. Drake, of 
that part of the rail-road of the party of the first part extend- 
ing from the Mississippi River, in St Paul, to and including 
the urincipal depot in St Anthony, on or before the 1st day 
of August, 1862, according to the terms and conditions of a 
certain written contract, bearing date the 11th day of March, 
1862, made and entered into by and between the said party 
of the first part and the said Winters, Harsh man and Drake, 
and not otherwise ; and which said deed to the said Cutting 
is, upon the delivery thereof to him, to take effect and be- 
come operative as of and upon the day of the date thereof, 
and as of a period anterior to the execution and delivery of 
this instrument, and prior and superior thereto, in time, at 
law and in equity, the same as if it had been fully deliv- 
ered to the said grantee before the execution of these pres- 
ents ; and has also made and delivered a deed of trust or 
mortgage bearing even date with these presents,- to Russell 
-Sage, of the City of Troy, and Samuel J. Tilden, ot the City 
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of New-York, Trustees, and conveying the whole of the said 
rail-road, extending from St. Paul, via St. Anthony, Ano- 
ka and St Cloud, to Watab, eighty miles from St. Paul, 
and the equipments and appurtenances, and the franchises 
and things therein described; to secure the payment of 
bonds of the said party of the first part, to the amount of 
seven hundred thousand dollars, with the interest thereon : 
And whereas the said party of the first part, for the pur- 

SDse of constructing the said eighty miles of its road, from 
t. Paul to St. Anthony, and thence up the Mississippi Riv- 
er, via Anoka, to Watab, has resolved to make and deliver 
its bonds, secured by a deed of trust or mortgage upon its 
property and franchises as hereinafter specified ; 800 of said 
oonds so to be issued shall each be in the sum of $1,000, 
and 500 of said bonds shall each be in the sum of $500, and 
600 of said bonds shall each be in the sum of $250, and shall 
be regularly numbered and signed by the president and sec- 
retary of the said party of the first part, and registered and 
countersigned by the parties of the second part hereto, and 
shall bear interest (with coupons therefor attached) at the 
rate of seven per centum per annum, payable semi-annu- 
ally, and the tax laid or to be laid, by the government of the 
United States, and shall all become due to the holders 
thereof on the first day of June, A. D. 1892, and are to 
be issued as required for the purposes aforesaid, in the ag- 
gregate, to the amount of $1,200,000, and are to stand 
equally and rateably secured by these presents, according to 
the respective amounts, without any preference in respect to 
the times of their issue, and all of which 1,900 bonds are in 
the form following : 

UNITED STATES OF AMERICA. 
STATE OP MINNESOTA. 

$ 

First Mortgage Bond upon 307,200 Acres of Land, and 
Second upon Rail-Road. 

JTo. 

THE ST. PAUL AND MINNESOTA RAIL-ROAD COMPANY. 

Enow all men by these presents, that the Saint Paul and 
Pacific Rail-Road Company is indebted to the bearer hereof 
in the sura of dollars,, lawful money of the 

United States of America, for money borrowed for the con- 



46 



8truction of its road from Saint Paul, via Saint Anthony, 
Anoka and St Cloud, to Watab, eighty miles from Saint 
Paul; and in consideration of such indebtedness, 'the said 
Saint Panl and Pacific Kail-Road Company promises and 
agrees to pay to the bearer hereof, on the first day of June, 
in the year one thousand eight hundred and ninety-two, at 
the office or agency of the said company, in the City of New- 
York, the said sum of one thousand dollars, with interest 
thereon at the rate of seven per cent, per annum, payable at 
the said office or agency of the company in the City of 
New- York, in semi-annual instalments, on the first days of 
June and December in each year, on presentation and de- 
livery of the interest warrants or coupons hereto annexed ; 
and in case of the non-payment of any half-yearly instal- 
ment of interest which shall have become payable, and shall 
have been demanded, if such default shall continue for six 
months after the maturity of the said instalment, the princi- 
pal of this bond shall become due in the manner and with 
the effect provided in the deed of trust hereinafter men- 
tioned. And the said company also agrees, in addition to 
such interest, to pay all taxes which may be levied by the 
government of the United States upon the holder of this 
bond, by reason of such holding, and which the said company 
may be required to retain or pay over to any officer of such 
government. Tbis bond is one of a series, consisting of 
eight hundred bonds, each for one thousand dollars; five 
hundred, each for five hundred dollars; and six hundred, 
each for two hundred and fifty dollars ; numbered, consec- 
utively, from one to nineteen hundred, inclusively ; all 
dated the second day of June, in the year one thousand 
eight hundred and sixty-two, and the payment of which is 
secured by a deed of trust or mortgage, made by the said 
company to Edmund Rice and Horace Thompson, of Saint 
Paul, and Samuel J. Tilden, of the City of New-York, trus- 
tees, conveying all the right, title and interest which the 
said company now has or may hereafter acquire, by reason 
v of the construction of the said eighty miles of rail-road, or 
any part thereof, to lands equal to thirty-eight hundred and 
forty acres per mile, and amounting in the aggregate to 
307,200 acres of land, which were granted to the territory 
of Minnesota, by act of Congress, approved March 3d, 1857 ; 
and conveying also the rail-road from Saint Paul to W atab, 
its equipments and appurtenances, and the franchises and 
things therein described, subject, as to the ten miles of the 
said rail-road from Saint Paul to Saint Anthony, to the 
prior lien of a trust deed, made by the said company to 
Walter L. Cutting, trustee, to secure bonds amounting, in 
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the aggregate, to one hundred and twenty thousand dollars, 
and bearing date the 11th day of March, 1862, and also sub- 
ject, as to the said rail-road from St. Paul to Watab, to a 
deed of trust or mortgage, made and delivered by the said 
company to Russell Sage, of the City of Troy, and Samuel 
J. Tilden, of the City of New-York, trustees, bearing even 
date herewith, to secure bonds amounting to seven hundred 
thousand dollars, and the interest thereon. 

It is hereby agreed that this bond shall be received at 
its par value, in payment of any. of the said lands which 
may be sold under the provisions of the said trust deed. 
This bond shall pass by delivery, or by transfer on the books 
of the company, in the City of New-York, or wherever 
else the said company may keep transfer books. After a 
registration of ownership certified hereon by the transfer 
agent of the company, no transfer, except on the books 
of the company, shall be valid, unless the last transfer be 
to bearer, which shall restore transferability by delivery; 
but this bond shall continue subject to successive registr- 
ations and transfers to bearer, as aforesaid, at the option 
of each holder. This bond shall not become obligatory until 
it shall have been authenticated by a certificate endorsed 
hereon, and duly signed by the trustees. 
• In witness whereof, the said .company has caused its cor- 
porate seal to be hereto affixed, and the same to be attested 
by the signatures of its president and secretary, on this sec- 
ond day of June, in the year one thousand eight hundred 
and sixty-two. 

President. 

Secretary. 

Now this indenture witnesseth, that the party of the first 
part, in consideration of the premises, and of one dollar to it 
in hand paid, the receipt whereof is herebv acknowledged, 
and in order to secure the payment of the principal and 
interest of the bonds aforesaid, issued, or to be issued, as 
herein recited and provided, and every part of the said prin- 
cipal and interest, as the same shall become payable, accord- 
ing to the tenor of the said bonds, and of the coupons 
thereto annexed, has granted, bargained and sold, and does 
by these presents grant, bargain, sell, convey and transfer, 
unto the parties of the second part, all the right, title, in- 
terest, claim or demand, which the said party of the first 
part now has, or which it shall or may hereafter acquire or 
become entitled to, of, in, or to all those sections or parts of 
sections of land granted to the late territory of Minnesota 
by an act of Congress, the title to which is hereinbefore 
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firen, approved on the third day of March, A. D. eighteen 
undred and fifty-seven, for the purpose of aiding in the con- 
struction of a rail-road from Stillwater, by way of Saint 
Paul and Saint Anthony, to a point between the foot of Big 
Stone Lake and the month of the Sioux Wood River, with a 
branch via Saint Cloud and Crow Wing to the navigable wa- 
ters of the Red River of the North, at such point as the legis- 
lature of said territory might determine, and which were 
subsequently granted to the Minnesota and Pacific Rail-Road 
Company, or to the said party of the first part, by the acts of 
the late territory of, and of the State of Minnesota, as here- 
inbefore stated, for the purpose of aiding the said Minne- 
sota and Pacific Rail-Road Company, or the said party of 
the first part, in the construction of a rail-road from Saint 
Paul, via Saint Anthony, Anoka and Saint Cloud, to Watab, 
on the Mississippi River, being 3,840 acres of land for each 
mile, amounting in the aggregate to 307,200 acres, be the 
same more or less, and situated in the present State of Min- 
nesota, adjoining and adjacent to the line of the rail-road of 
said party of the first part, as hereinbefore described, full 
lists of which will be appended to this instrument as said 
lands are surveyed, selected and certified ; which said lists 
are to be signed by the president of the company, and to 
be taken and considered as part and parcel of this deed, 
without reference to the dates of said lists ; and also, the 
entire rail-road of the said party of the first part, from St. 
Paul, via St. Anthony, to the town of Watab, on the Mis- 
sissippi River, including all the railways, ways And rights 
of way, depot grounds and other lands ; all tracks, bridges, 
viaducts, culverts, fences and other structures ; all de- 
pots, station-houses, engine-houses, car-houses, freight-houses, 
wood-houses and other buildings, and all machine shops and 
other shops, whether now held or hereafter acquired for use 
in connection with the said railway, or the business thereot ; 
and including, also, all locomotives, tenders, cars and other 
rolling stock or equipment ; and all machinery, tools, imple- 
ments, fuel, and materials for the constructing, operating, 
repairing or replacing the said railway, or any part thereof, 
or any of its equipments or appurtenances, whether now held 
or hereafter acquired ; and also all franchises connected 
with or relating to the said railway, or the construction, 
maintenance or use thereof, now held or hereafter acquired 
bv the said party of the first part ; and all corporate fran- 
chises, including the franchise to be a corporation, which are 
now or may be hereafter possessed or exercised by the party 
of the first part. Together with all and singular the endow- 
ments, income and advantages, tenements, hereditaments and 
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appurtenances, to the above mentioned lands, rail-road or 
property belonging, or in any wise appertaining, and the 
reversion and reversions, remainder ana remainders, tolls, 
incomes, rents, issues and profits thereof; and also, all the 
estate, right, title, interest, property, possession, claim and 
demand whatsoever, as well in law as in equity, present or 
prospective, of the said party of the first part of, in and to 
the same, and any and every part and parcel thereof, with 
the appurtenances: Subject^ nevertheless, to the provisions 
and requirements of the above mentioned acts of Congress, 
of the legislative assembly of the late territory of Minnesota, 
and of the legislature of the State of Minnesota ; and subject, 
as to the ten miles of the said rail-road from Saint Paul to 
Saint Anthony, to the prior lien of the aforesaid trust deed, 
made and delivered in escrow to Walter L. Cutting, and 
bearing date the eleventh day of March, 1862 ; and also sub- 
ject, as to the said rail-road from St. Paul to Watab, to the 
prior lien of the aforesaid deed of trust or mortgage, made 
and delivered by the party of the first part hereto to Russell 
Sajge, of the City of Troy, and Samuel J. Tilden, of the City 
of New- York, trustees, and bearing even date herewith. 
To have and to hold the above described premises and appur- 
tenances, subject as aforesaid, unto the said parties of the 
second part as joint tenants, and not as tenants in common, 
and the survivors and survivor of them, and to the heirs and 
assigns of such survivor, to the only proper use and behoof of 
the said parties of the second part, and of the survivors and 
survivor of them, and of the heirs and assigns of such sur- 
vivor. 

In trust, nevertheless, for the purposes herein expressed, 
to wit : 

Article First. — Until default shall be made in the pay T 
ment of principal or interest of the said bonds, or of some of 
them, or until default shall be made in respect to some thing 
herein required to be done or kept by the said Saint Paul and 
Pacific Rail-Road Company, the said company shall be suf- 
fered and permitted to possess, manage, operate and enjoy 
the said lands, and the said railway, with its equipments and 
appurtenances, and to take and use the rents, incomes, pro- 
fits, tolls and issues thereof, in the same manner and with 
the same effect as if this deed had not been made. 

Article Second. — All moneys arising from the sales of 
the said lands, after deducting the expenses of executing 
this trust, are hereby pledged to the payment of the said 
bonds, and of the interest coupons or warrants thereto an- 
nexed. And all such moneys shall be applied by the trus- 
tees from time to time, as they shall receive the same, first, 
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to the payment of the interest coupons or warrants annexed 
to said bonds, as fast as the same shall become due and pay- 
able ; secondly, in purchasing and cancelling such outstand- 
ing bonds as can be obtained at their market value, not 
exceeding, however, a premium of ten per cent. • and thirdly, 
to -the payment of such of the bonds themselves, as may 
not have been purchased in accordance with the foregoing 
provisions, when the same shall become due and payable. 
JBut it is understood and agreed, that all the current net 
earnings and income of the said rail-road of said party of 
the first part, after deducting current expenses, and after 
paying the interest on the bonds secured by the prior liens 
above mentioned, shall be appropriated and used, from time 
to time, if necessary, in the payment of the interest on the 
bonds secured by this instrument. 

Article Third. — If there shall, at any time, be a default in 
the payment of any interest or principal upon or of the 
bonds secured by this instrument, as the same shall become 
payable, and such default continue for six months, the trus- 
tees are authorized and empowered, in their discretion, to 
enter upon and sell at public auction, after notice published 
twice a week for six weeks in one or more newspapers in 
New-York, Saint Paul and such other place as they may 
think proper, so much of such lands as snail be necessary to 
pay and satisfy snch liabilities. 

Article Fourth. — All the trust moneys which shall come 
into the hands of the trustees, until the same shall be used 
or applied in accordance with the provisions herein con- 
tained, shall be invested in Minnesota State bonds or United 
States stocks, and the interest on such investment shall be 
applied in payment of the interest accruing on the bonds of 
tnis company. 

Article Fifth. — The said lands thus granted as aforesaid, 
except 120 sections transferred to Winters, Harshman and 
Drake, and except the portion of the said lands occupied and 
used, or that may now or hereafter be required to be occupied 
and used for the roadway, depots, and other purposes inci- 
dent and convenient to the proper working of said road, 
shall be carefully valued and appraised by the said party 
of the first part, its officers or agents, in divisions and par- 
cels, as may seem to them most expedient for effecting a 
sale thereof, which allotments and valuations shall be made 
in writing, from time to time, as may be found convenient 
and practicable, and shall be subject to the approval of the 
trustees ; and upon such approval a duplicate thereof shall 
be deposited with each of the trustees, and also with the 
treasurer of the party of the first part ; which said allotments 
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and valuations may be varied and changed, from time to 
time, by the party of the first part, as the value of the lands 
may be enhanced or depreciated ; subject to approval and 
deposit as aforesaid. 

Article Sixth. — The parly of the first part shall at all 
times be at liberty to contract for the sale of any parcel or 
parcels of said land, at such prices as to it shall appear fair 
and reasonable, and sm5b sale or sales may be for cash, or 
on credit, or partly fc£ c&ah and partly on credit ; any of 
the bonds aforesaid shall Ke m received at the par value thereof 
as cash, and the balance of feuct.-piice may be secured by a 
mortgage on the parcel or parc£ls.*i)f land so sold. If such 
sale or sales shall be made for cafeh,;tKfep # upon the payment 
of such cash, or surrender of such btf^J^to.the trustees, the 
said trustees, or any two of them, shall; ijy- "proper deeds or 
instruments, executed by them, or by the duly authorized 
agent or attorney of the said trustees, grant and s^d^ej such 
parcel or parcels of land to the purchaser or ptircfrasers 
thereof, by full and sufficient deeds. If such sale*o"i;4$£les. 
shall be made on credit, in whole or in part, then the s^iij*" 
trustees, or any two of them, shall, by proper deeds or . 
instruments, executed as aforesaid, grant and convey such 
parcel or parcels of land to the purchaser or purchasers 
thereof, and shall receive from such purchaser or purcha- 
sers his or their note or notes, bond or bonds, for the part of 
such price then unpaid, together with, and secured by, his 
or their mortgage or mortgages upon such parcel or parcels 
of land, and shall hold the same, and all moneys received 
therefrom, upon the trusts herein mentioned. And in either 
case, the said deeds shall invest said purchasers with the 
complete title, free and clear of all incumbrances on account 
of the issue of the bonds secured by this instrument, and 
shall include as well the title of the company, as of the 
trustees aforesaid. 

Abttole Seventh. — The trustees shall have full power, 
from time to time, to employ such clerks and assistants as 
they shall find necessary to enable them to discharge prop- 
erly the duties devolving upon them under the provisions of 
this instrument in respect to the sale or conveyance of the 
lands granted as aforesaid by the government of the United 
States; and they shall also have power to appoint an agent 
or attorney to execute conveyances of said lands, and to act 
generally in their behalf in respect thereto, and from time 
to time to remove such agent and appoint another in his 
place ; and all conveyances executed by such agent or attor- 
ney, and other acts performed within the scope of his powers, 
shall be legal and valid, in the same manner as if executed 
or done by the trustees. 
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Article Eighth. — Conveyances of the said lands granted 
by the United States may be, from time to time and at all 
times, executed by any two of the trustees, or, under their 
authority, by an agent appointed, as provided in Article 
Seventh ; and being so executed, shall be effectual to divest 
the title of all the trustees; but in respect to any convey- 
ances so made, or the lands embraced therein, or the pro- 
ceeds of the sale thereof, the trusted not joining shall be in 
no manner answerable. ..\ \ m l 

Article Ninth.— In case deftrujtbhall be made in the pay- 
ment of any interest on any 'AfHhe aforesaid bonds secured 
by this instrument, issned.'-pr to be issued, according to the 
tenor of the coupon^ tfietetd annexed, or in any requirement 
to be done or kept bj\the party of the first part, and if such 
default shall-.coritjflue for the period of six months, it shall 
be lawful for "the said trustees, or the survivors or survivor 
of theuh ' PfHhteir or his successors, personally or by their or 
his atiodteys or agents, to enter into and upon all and sin- 
gp\kv.ihe premises hereby conveyed, or intended so to be, 
\ 'm& each and every part thereof, and to have, hold and use 
•t # tte same, operating by their or his superintendents, mana- 
gers, receivers or servants, or other attorneys or agents, the 
said railway, and conducting the business thereof, and mak- 
ing, from time to time, all repairs and replacements, and 
such useful alterations, additions and improvements thereto 
as may seem to them or him to be judicious, and to collect 
and receive all tolls, freights, incomes, rents, issues and pro- 
fits of the same, and of every part thereof ; and after deduct- 
ing the expenses of operating the said railway and conducting 
its business, and of all the said repairs, replacements, altera- 
tions, additions and improvements, and all payments which 
may be made for taxes, assessments, charges or liens prior to 
the lien of these presents upon the said premises, or any part 
thereof, as well as a just compensation for their or his own 
services, to apply the moneys arising as aforesaid to the pay- 
ment of interest, in the order in which such interest shall 
have become or shall become due, rateably to the persons 
holding the coupons evidencing the right to such interest, 
and, after paying all interest which shall have become due, 
to apply the same to the satisfaction of the principal of the 
aforesaid bonds which may be at that time unpaid, rateably 
and without discrimination or preference. 

Article Tenth. — In case default shall be made as afore- 
said, and shall continue as aforesaid, it shall likewise be law- 
ful for the said trustees, or the survivors or survivor of them, 
or their or his successors, after entry as aforesaid, or other 
entry, or without entry, personally or by their or his attorneys 
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or agents, to sell and dispose of all and singular the premises 
hereby conveyed, or intended so to be, or only so much or 
sucb parts thereof as they shall deem necessary and proper 
with a due regard to the interest of all parties, at public 
auction, in the City of New- York, or at sucn place within the 
State of Minnesota as the said trustees may designate, and at 
such time as they may appoint, having first given notice of 
the place and the time of such sale, by advertisement pub- 
lished not less than three times a week for four months, or 
such shorter time, not less than forty days, as the party of 
the first part may, by resolution of its board of directors, 
assent to, in one or more newspapers in the cities of New- 
York and Saint Paul, or to adjourn the said sale, from time 
to time, in their or his discretion ; and if so adjourning, to 
make the same at the time and place to which the same may 
be so adjourned ; and on receiving full payment for the same, 
to make and deliver to the purchaser or purchasers thereof 
good and sufficient deed or deeds in the law for the same, in 
fee simple, which sale, made as aforesaid, shall be a perpetual 
bar, both in law and equity, against the party of the first part, 
and all other persons lawfully claiming or to claim the said 
premises, or any part thereof, by, from, through or under it ; 
and after deducting from the proceeds of such sale just allow- 
ances for all expenses of the said sale, including attorney's 
and counsel fees, and all other expenses, advances or liabili- 
ties which may have been made or incurred by the said 
trustees in operating or maintaining the said railway, or in 
managing its business while in possession, and all payments 
which may have been made by them for taxes or assessments, 
and for charges and liens prior to the lien of these presents 
on the 6aid premises, or any part thereof, as well as compen- 
sation for their own services, to apply the said proceeds to 
the payment of the principal of such of the aforesaid bonds, 
as may be at that time unpaid, whether or not the same shall 
have previously become due ; and of the interest which shall 
at that time have accrued on the said principal, and be 
unpaid, without discrimination or preference, but rateably 
to the aggregate amount of such unpaid principal and ac- 
crued and unpaid interest ; and, if after satisfaction thereof, 
a surplus of the said proceeds shall remain, to pay over 
the same to the said Saint Paul and Pacific Rail-Road Com- 
pany, or to such other parties as may be entitled to receive 
the same. 

And it is hereby declared that the receipt or receipts of 
the said trustees shall be a sufficient discharge to the pur- 
chaser or purchasers of the premises, or of any part thereof, 
for his or their purchase money, and that such purchaser or 
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purchasers, his or their heirs, executors or administrators, 
shall not, after payment thereof, and having snch receipt, be 
liable to see to its being applied upon or for the trusts and 
purposes of these presents, or in any manner whatsoever be 
answerable for any loss, misapplication or non-application of 
spch purchase money, or any part thereof, or be obliged to 
inquire into the necessity, expediency -or authority of or for 
any such sale. 

Article Eleventh. — At any sale of the aforesaid rail-road, 
equipments and appurtenances, or any part thereof, whether 
made by virtue of the power herein granted or by judicial 
authority, the trustees may bid for and purchase, or cause to 
be bid for and purchased, the property so sold, or any part 
thereof, in behalf of all the holders of the bonds secured by 
this instrument and then outstanding, in the proportion of 
the respective interests of such bondholders, at a reasonable 
price, if but a portion of the said property Bhall be sold ; or 
if all of it be sold, at a price not exceeding the whole amount 
of such bonds outstanding, with the interest accrued thereon . 

Article Twelfth. — In case default shall be made in the 
payment of any half-year's interest on any of the aforesaid 
oonds, at the time and in the manner in the coupon issued 
therewith provided, the said coupon having been presented 
and the payment of the interest therein specified having been 
demanded, and that such default shall continue for the period 
of six months after the said coupon shall have become due, 
then and in such case the principal of all the bonds secured 
hereby shall, at the election of the trustees, become imme- 
diately due and payable, any thing contained in the said 
bonds or herein to the contrary notwithstanding ; but a ma- 
jority in interest of the holders of the said bonds may, in 
writing, or by a vote of a meeting duly held, instruct the 
trustees to declare the said principal to be due, or to waive 
the right so to declare, on such terms and conditions as such 
majority shall deem proper, or may annul or reverse the elec- 
tion of the trustees, provided that no action of the trustees or 
bondholders shall extend to or be taken to affect any subse- 
quent default, or to impair the rights resulting therefrom. 
Meetings of the holders of the bonds secured by this instru- 
ment may be called by the trustees, or in such other mode as 
may be fixed by regulations prescribed or established as 
hereinafter provided, and the bondholders may vote thereat, 
in person or by proxy ; and the quorum may be defined, and 
such other regulations or by-laws in respect to such meetings, 
may be from time to time established, altered or repealed by 
the bondholders, acting by a majority in interest, as to them 
shall seem expedient ; and until the bondholders shall act, 
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such powers may be temporarily exercised by the trustees. 
The trustees shall have a right to require, at their option, that 
any act or resolution of the said bondholders, affecting their 
duties, or the interest of the trust hereby created, shall be 
authenticated by the signatures of all the persons assenting 
thereto, as well as by a minute of the proceedings of the 
meeting. 

Article Thirteenth. — The party of the first part shall, 
from time to time, and at all times hereafter, and as often as 
thereunto requested by the trustees, execute, deliver and 
acknowledge all such further deeds, conveyances and assur- 
ances in the law, for the better assuring unto the trustees 
and their successors in the trust hereby created, upon the 
trusts herein expressed, the lands, railway, equipments and 
appurtenances hereinbefore mentioned, or intended so to be, 
and all other property and things whatsoever, which may be 
hereafter acquired for use in connection with the same, or 
any part thereof, and all franchises now held or hereafter 
acquired, including the franchise to be a corporation, as by 
the trustees, or the survivors or survivor of them, or their suc- 
cessors, or by their or his counsel learned in the law, shall 
be reasonably advised, devised or required ; and the party of 
the first part shall furnish to the parties of the second part, 
from time to time, upon their reasonable request in writing, 
a true and full inventory of all the movable property apper- 
taining to the said rail-road and the operation thereof, and 
which is transferred or agreed to be transferred by this in- 
denture; but no default to demand or to furnish such inven- 
tory shall impair the operation or effect of this indenture 
upon all or any of the property herein agreed to be trans- 
ferred. 

Article Fourteenth. — The trustees shall have full power 
in their discretion, and upon the written request of the party 
of the first part, to convey, by way of release or otherwise, 
to the persons designated by the said party of the first part, 
the whole or any part of any lands acquired or held for the 
purposes of stations, depots, shops or other buildings, or the 
uses connected therewith; and shall also have power to 
convey as aforesaid any lands, whether donated by the United 
States government or otherwise, which, in the judgment of 
the trustees, shall not be necessary for use in connection with 
the said rail-road, or which may have been held for a supply 
of fuel, gravel or other material ; and also to convey as 
aforesaid any lands which may become disused by reason 
of a change of the location of any station-house, depot, shop 
or other building connected with the said railway, and such 
lands occupied by the track and adjacent to such station- 
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house, depot, shop or other building, as the said party may 
deem it expedient to disuse or abandon by reason of such 
change; and to consent to any such change, and to such 
other changes in the location of the track as, in their judg- 
ment, shall have become expedient ; and to make and deliver 
the conveyances necessary to carry the same into effect ; but 
any lands which may be acquired for permanent use in 
substitution for any so released, shall be conveyed to the 
trustees upon the trusts of these presents ; and the trustees 
shall also have full power to allow the said party of the first 
part, from time to time, to dispose of, according to its discre- 
tion, such portions of the equipments, machinery and im- 
plements, at any time held or acquired for the use of the 
said railway as may have become unfit for such use, repla- 
cing the same by new, which shall be conveyed to the trus- 
tees, or be otherwise made subject to the operation of these 
presents. 

Article Fifteenth. — If the said party of the first part 
shall well and truly pay the sums of money herein required 
to be paid by the said party, and all interest thereon, at the 
times and in the manner herein specified, and shall well and 
truly keep and perform all the things herein required to be 
kept or performed by the said party, according to the true 
intent and meaning of these presents, then, and in that case, 
the estate, right, title and interest of* the said parties of the 
second part, and of their successors in the trust hereby crea- 
ted, shall cease, determine and become void ; otherwise the 
same shall be and remain in full force and virtue. 

Article Sixteenth. — It is hereby declared and agreed, 
that it shall be the duty of the trustees to exercise the power 
of entry hereby granted, or the power of sale hereby granted, 
or both, or to take appropriate legal proceedings to enforce 
the rights of the bondholders under these presents, upon the 
requisition, in writing, as hereinafter specified as applicable 
to the several cases of default, in the manner, and subject to 
the qualifications hereinafter provided, as follows : 

1. If the default be as to interest or principal of any 
bonds, provided for by these presents, such requisition upon 
the said trustees shall be by holders of not less than two 
hundred and fifty thousand dollars in aggregate amount of 
the said bonds ; and upon such requisition, and a proper in- 
demnification by the persons making the same to the trustees 
against the costs and expenses to be by them incurred, it 
shall be the duty of the trustees to enforce the rights of the 
bondholders under these presents by entry, sale or legal pro- 
ceedings, as they, being advised by counsel learned in the 
law, shall deem most expedient for the interest of all the 
holders of the said bonds. 
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8. If the default be in the omission of any act or thing 
required by article thirteenth of these presents, for the far- 
ther assuring of the title of the trustees to any property or 
franchises now possessed or hereafter acquired, or in any 
provision herein contained to be performed or kept by the 
said company, then, and in either of such cases, the requisi- 
tions shall be as aforesaid, but it shall be within the discre- 
tion of the trustees to enforce or waive the rights of the 
bondholders by reason of such default, subject to the power 
hereby declared of a majority in interest of the holders of 
the said bonds, by requisition in writing, or by a vote at a 
meeting duly held to instruct the said trustees to waive such 
default, or to enforce their rights by reason thereof, pro- 
vided that no action of the said trustees, or bondholders,, or 
both, in waiving such default, or otherwise, shall extend to, 
or be taken to affect any subsequent default, or to impair the 
rights resulting therefrom. 

Article Seventeenth. — It is mutually agreed, by and be- 
tween the parties hereto, that the word " trustees," as used 
in these presents, shall be construed to mean the trustees for 
the time being, whether all or any be original or new; and, 
whenever a vacancy shall exist, to mean the surviving or 
continuing trustees or trustee, and such trustees or trustee 
shall, during such vacancy, be competent to exercise all the 
powers granted by these presents to the parties of the second 

Eart And it is mutually agreed, by and between the parties 
ereto, as a condition on which the parties of the second part 
have assented to these presents, that the said trustees snail 
not be in any manner responsible for any act, default or mis- 
conduct of each other, nor for any default or misconduct of 
agents by them employed, nor shall either of them be an- 
swerable except for his own wilful default or misconduct ; 
that the said trustees shall be entitled to just compensation 
for all services which they may hereafter render in their 
trust, to be paid by the said company ; that either of the said 
trustees, or any successor, may resign and discharge himself 
of the trust created by these presents, by notice in writing 
to the Saint Paul and Pacific Eail-Eoad Company, and to 
the existing trustees or trustee, if there be such, three months 
before such resignation shall take effect, or such shorter time 
as they or he may accept as adequate notice, and upon the 
due execution of the conveyances hereinafter required ; that 
the said trustees, or any or either of them, may be removed 
by the vote of a majority in interest of the holders of the 
aforesaid bonds, the said vote being bad at a meeting, duly 
held, of the said bondholders, and attested by an instrument 
under the hands and seals of the persons so voting ; that in 
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house, depot, shop or other building, as the Baid party may 
deem it expedient to disuse or abandon by reason of such 
change ; and to consent to any such change, and to such 
other changes in the location of the track as, in their judg- 
ment, shall have become expedient ; and to make and deliver 
the conveyances necessary to carry the same into effect ; but 
any lands which may be acquired for permanent use in 
substitution for any so released, shall be conveyed to the 
trustees upon the trusts of these presents ; and the trustees 
shall also have full power to allow the said party of the first 
part, from time to time, to dispose of, according to its discre- 
tion, such portions of the equipments, machinery and im- 
plements, at any time held or acquired for the use of the 
said railway as may have become unfit for 6ucb use, repla- 
cing the 6ame by new, which shall be conveyed to the trus- 
tees, or be otherwise made subject to the operation of these 
presents. 

Article Fifteenth. — If the said party of the first part 
shall well and truly pay the sums of money herein required 
to be paid by the said party, and all interest thereon, at the 
times and in the manner herein specified, and shall well and 
truly keep and perform all the things herein required to be 
kept or performed by the said party, according to the true 
intent and meaning of these presents, then, and in that case, 
the estate, right, title and interest of* the said parties of the 
second part, and of their successors in the trust hereby crea- 
ted, shall cease, determine and become void ; otherwise the 
same shall be and remain in full force and virtue. 

Article Sixteenth. — It is hereby declared and agreed, 
that it shall be the duty of the trustees to exercise the power 
of entry hereby granted, or the power of sale hereby granted, 
or both, or to take appropriate legal proceedings to enforce 
the rights of the bondholders under these presents, upon the 
requisition, in writing, as hereinafter specified as applicable 
to the several cases of default, in the manner, and subject to 
the qualifications hereinafter provided, as follows : 

1. If the default be as to interest or principal of any 
bonds, provided for by these presents, such requisition upon 
the said trustees shall be by holders of not less than two 
hundred and fifty thousand dollars in aggregate amount of 
the said bonds ; and upon such requisition, and a proper in- 
demnification by the persons making the same to the trustees 
against the costs and expenses to be by them incurred, it 
shall be the duty of the trnstees to enforce the rights of the 
bondholders under these presents by entry, sale or legal pro- 
ceedings, as they, being advised by counsel learned in the 
law, shall deem most expedient for the interest of all the 
holders of the said bonds. 
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8. If the default be in the omission of any act or thing 
required by article thirteenth of these presents, for the far- 
ther assuring of the title of the trustees to any property or 
franchises now possessed or hereafter acquired, or in any 
provision herein contained to be performed or kept by the 
said company, then, and in either of such cases, the requisi- 
tions shall be as aforesaid, but it shall be within the discre- 
tion of the trustees to enforce or waive the rights of the 
bondholders by reason of such default, subject to the power 
hereby declared of a majority in interest of the holders of 
.the said bonds, by requisition in writing, or by a vote at a 
meeting duly held to instruct the said trustees to waive such 
default, or to enforce their rights by reason thereof, pro- 
vided that no action of the said trustees, or bondholders* or 
both, in waiving such default, or otherwise, shall extend to, 
or be taken to affect any subsequent default, or to impair the 
rights resulting therefrom. 

Article Seventeenth. — It is mutually agreed, by and be- 
tween the parties hereto, that the word " trustees," as used 
in these presents, shall be construed to mean the trustees for 
the time being, whether all or any be original or new ; and, 
whenever a vacancy shall exist, to mean the surviving or 
continuing trustees or trustee, and such trustees or trustee 
shall, during such vacancy, be competent to exercise all the 
powers granted by these presents to the parties of the second 

Eart And it is mutually agreed, by and between the parties 
ereto, as a condition on which the parties of the second part 
have assented to these presents, that the said trustees snail 
not be in any manner responsible for any act, default or mis- 
conduct of each other, nor for any default or misconduct of 
agents by them employed, nor shall either of them be an- 
swerable except for his own wilful default or misconduct ; 
that the said trustees shall be entitled to just compensation 
for all services which they may hereafter render in their 
trust, to be paid by the said company ; that either of the said 
trustees, or any successor, may resign and discharge himself 
of the trust created by these presents, by notice in writing 
to the Saint Paul and Pacific Eail-Eoad Company, and to 
the existing trustees or trustee, if there be such, three months 
before such resignation shall take effect, or such shorter time 
as they or he may accept as adequate notice, and upon the 
due execution of the conveyances hereinafter required ; that 
the said trustees, or any or either of them, *mav be removed 
by the vote of a majority in interest of the holders of the 
aforesaid bonds, the said vote being had at a meeting, duly 
held, of the said bondholders, and attested by an instrument 
under the hands and seals of the persons so voting ; that in 
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case at any time hereafter either of the said trustees, or any 
trustee hereafter appointed, shall die, or resign or be re* 
moved, as herein provided, or by a court of competent juris- 
diction, or shall become incapable or unfit to act in the said 
trust, a successor to such trustee shall be appointed by the 
surviving or continuing trustees or trustee, with the consent 
of the holders, for the time being, of a majority in interest of 
the said bonds then outstanding, or the consent of a meeting, 
duly held, of the holders of said bonds ; and the trustee so 
appointed, with the trustees or trustee so surviving or contin- 
uing, shall thereupon become vested with all the powers, au- 
thorities and estates granted to or conferred upon the parties 
of the second part by these presents, and all the rights and 
interests requisite to enable him to execute the purposes of 
this trust, without any further assurance or conveyance, so 
far as such effect may be lawful; but the surviving or con- 
tinuing trustees or trustee shall immediately execute all such 
conveyances and other instruments as may be fit or expe- 
dient for the purpose of assuring the legal estate in the pre- 
mises, jointly with themselves or himself, to the trustee so 
appointed; and upon the death, resignation or removal of 
any trustee, or any appointment in his place, in pursuance 
of these presents, all his powers and authorities, by virtue 
hereof, shall cease ; and all the estate, right, title and inter- 
est in the said premises, of any trustee so dying, resigning or 
being removed, shall, if there be a co trustee or co-trustees 
surviving or continuing in office, wholly cease and determine ; 
but the said trustee, so resigning or being removed, shall, on 
the written request of the new trustee who may be appointed, 
immediately execute a deed or deeds of conveyance to vest 
in such new trustee, jointly with the continuing trustees or 
trustee, and upon the trusts herein expressed, all the prop- 
erty, rights and franchises which may be at that time held 
upon the said trusts. And in case it shall at any time here- 
after prove impracticable, after reasonable exertions, to ap- 
point, in the manner hereinbefore provided, a successor in 
any vacancy which may have happened in said trust, appli- 
cation in behalf of all the holders of the bonds secured here- 
by may be made by the surviving or continuing trustees or 
trustee ; or, if the trust be wholly vacant, by holders of the 
said bonds to the aggregate amount of one hundred thou- 
sand dollars, to any circuit court of the United States, for 
any judicial district in which any part of the aforesaid rail- 
way may be situate, for the appointment of a new trustee or 
new trustees; Provided, however, that at least one of the 
said trustees shall always be a citizen of the State of Minne- 
sota. 



In witness whereof, the party of the first part hath caused 
its corporate seal to be hereunto affixed, and the game to be 
attested by the signatures of its president and secretary, and 
the parties of the second part have hereunto set their bands 
and seals, to testify their acceptance of the trust hereby 
created, the day and year first above written. 



[Form of Rail- Road Mortgage.] 

This Ltdkntueb made this second day of June, in the year 
of our Lord one thousand eight hundred and sixty-two, at 
Saint Paul, in the State of Minnesota, between The Saint 
Paul and Pacific Bail Road Company, a body corporate 
created by an act of the legislature of the State of Minnesota, 
hereinafter referred to, party of the first part, and Russell 
Sage, of the City of Troy and State of New- York, and Sam- 
uel J. Tildbn, of the City and State of New-York, parties of 
the second part, witnesseth : 

Whereas, the said party of the first part is a corporation 
duly formed and organized in pursuance of an act of the 
Legislature of the State of Minnesota, entitled " An act to 
facilitate the construction of the Minnesota and Pacific Rail- 
Road, and to amend and continue the act of incorporation rela- 
ting thereto," approved March 10th, 1862, and of the laws of 
the State of Minnesota ; and whereas the said party of the 
first part has become vested with the title to the rail-road 
formerly known as the Minnesota and Pacific Rail-Road, 
with its appurtenances, and all other property, franchises, 
rights and privileges formerly owned or possessed by the 
Minnesota and Pacific Rail-Road Company : 

And whereas the said party of the first part is authorized 
and empowered, in its corporate capacity, to borrow money 
from any person or persons, corporation or body politic of 
any kind, and for any rate of interest which may be agreed 
upon by and between said company and any person or party 
of whom such loan may be obtaiued, any law on the sub- 
ject of usury, of said territory or future State, or any State 
where such transaction might be made, to the contrary not- 
withstanding, and to make, execute and deliver all neces- 
sary writings, notes, bonds, mortgages, or other obligations 
and securities in amount and kind as may be deemed expe- 
dient by said company, in consideration of any such loan, or 
in discbarge of any liabilities which it may incur in the 
construction, repair, equipment or operating of said road; 
and to make, execute, issue and deliver, its bonds and obli- 
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gations in any amount which the directors thereof may deem 
necessary or expedient, and to prescribe the sum or sums for 
which each of said bonds shall be issued, the time or times, 
and place or places, when and where the principal and in- 
terest of the 8am e shall be payable, the person or persons, 
trustee or trustees, or corporation to whom, or to which they 
shall be payable, and whether payable to order or to bearer, 
or how otherwise negotiable, the rate of interest which said 
bonds shall bear, and the manner and form in which the 
interest coupons annexed to them shall be executed ; and for 
the purpose of securing the payment of all or any of said 
bonds, the said company is authorized and empowered in its 
corporate capacity to make, execute and deliver one or more 
mortgages or deeds of trust, upon the whole or any part of 
its rail-road or branches, constructed or authorized to be con- 
structed, and any and all other of its estate, real, personal or 
mixed, in possession or expectancy, and in and by such mort- 
gage or deed of trust, to confer upon the trustee or mortga- 
gee full and ample powers to enter into and upon, and take 
possession of, have, use and employ, or to sell and dispose 
of the whole or any part of said rail-road and branches, and 
all corporate and other franchises, rights and privileges of 
the said company ; and, in case of any such sale, to grant 
and convey to the party or parties acquiring title under such 
sale, and their associates, successors and assigns, all and the 
same rights, privileges, grants, franchises, immunities and 
advantages in and by aucn mortgage or deed of trust enume- 
rated and conveyed, which belonged to and were enjoyed by 
said company, as fully and absolutely, in every respect, as 
said company, its stockholders, officers and agents, might or 
could have done, if such sale or foreclosure had not taken 
place ; and the directors of said company are authorized and 
empowered to prescribe by resolution, to be by them adopt- 
ed, all matters relating to the form and terms of any such 
mortgage or deed of trust, and of its execution and deliv- 
ery ; and the said company is further authorized and empow- 
ered, through its agents or brokers, or otherwise, at any 
place, to sell, loan, pledge, hypothecate or otherwise dispose 
of any or all of the aforesaid bonds, so as aforesaid author- 
ized to be issued, at par, or at any price less than par, and for 
such sum or sums, and on such terms as to the said company, 
its agents or brokers, should appear most for its interest : 

And whereas the said party of the first part intends to con- 
struct and equip a rail-road from St. Paul, via St. Anthony, 
Anoka and St. Cloud, to "Watab, eighty miles from St. Paul : 

And whereas the said party of the first part, prior to the 
execution and delivery ot this instrument, has executed a 
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In witness whereof, the party of the first part hath caused 
its corporate seal to be hereunto affixed, and the game to be 
attested by the signatures of its president and secretary, and 
the parties of the second part have hereunto set their hands 
and seals, to testify their acceptance of the trust hereby 
created, the day and year first above written. 



[Form of Rail- Road Mortgage.] 

This Indkntueb made this second day of June, in the year 
of our Lord one thousand eight hundred and sixty-two, at 
Saint Paul, in the State of Minnesota, between The Saint 
Paul and Pacific Bail Road Company, a body corporate 
created by an act of the legislature of the State of Minnesota, 
hereinafter referred to, party of the first part, and Russell 
Sage, of the City of Troy and State of New- York, and Sam- 
uel J. Tilden, of the City and State of New-York, parties of 
the second part, witnesseth : 

Whereas, the said party of the first part is a corporation 
duly formed and organized in pursuance of an act of the 
Legislature of the State of Minnesota, entitled " An act to 
facilitate the construction of the Minnesota and Pacific Rail- 
Road, and to amend and continue the act of incorporation rela- 
ting thereto," approved March 10th, 1862, and of the laws of 
the State of Minnesota; and whereas the said party of the 
first part has become vested with the title to the rail-road 
formerly known as the Minnesota and Pacific Rail-Road, 
with its appurtenances, and all other property, franchises, 
rights and privileges formerly owned or possessed by the 
Minnesota and Pacific Rail-Road Company : 

And whereas the said party of the first part is authorized 
and empowered, in its corporate capacity, to borrow money 
from any person or persons, corporation or body politic of 
any kind, and for any rate of interest which may be agreed 
upon by and between said company and any person or party 
of whom such loan may be obtaiued, any law on the sub- 
ject of usury, of said territory or future State, or any State 
where such transaction might be made, to the contrary not- 
withstanding, and to make, execute and deliver all neces- 
sary writings, notes, bonds, mortgages, or other obligations 
and securities in amount and kind as may be deemed expe- 
dient by said company, in consideration of any such loan, or 
in discbarge of any liabilities which it may incur in the 
construction, repair, equipment or operating of said road; 
and to make, execute, issue and deliver, its bonds and obli- 
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UNITED STATES OF AMERICA. 

STATE OF MINNESOTA. 

$1,000. 

First Mortgage Bond. 

No 

THE ST. PAUL AND PACIFIC RAIL-ROAD COMPANY. 

Know all men by these presents, that the Saint Paul and 
Pacific Rail-Road Company is indebted to the bearer hereof 
in the sum of one thousand dollars, lawful money of the 
United States of America, for money borrowed for the con- 
struction and equipment of its road from Saint Paul, via 
Saint Anthony, Anoka and St. Cloud, to Watab, eighty 
miles from Saint Paul ; and in consideration of such indebt- 
edness, the said Saint Paul and Pacific Rail-Road Company 

Sromises and agrees to pay to the bearer hereof, on the first 
ay of July, in the year one thousand -eight hundred and 
ninety-two, at the office or agency of the said company, in 
the City of New- York, the said sum of one thousand dollars, 
with interest thereon at the rate of seven per cent, per an- 
num, payable at the said office or agency of the company in 
the City of New- York, in semi-annual instalments, on the 
first days of July and January in each year, on presentation 
and delivery of the interest warrants or coupons hereto an- 
nexed ; and in case of the non-payment of any half-yearly 
instalment of interest which shall have become payable, and 
shall have been demanded, if such default shall continue 
for six months after the maturity of the said instalment, the 
principal of this bond shall become due in the manner and 
with the effect provided in the deed of trust hereinafter men- 
tioned. And the said company also agrees, in addition to 
such interest, to pay all taxes which may be levied by the 



bond, by reason of such holding, and which the said company 
may be required to retain or pay over to any officer of such 
government. This bond is one of a series, consisting of seven 
hundred bonds, each for one thousand dollars; numbered, 
consecutively, from one to seven hundred, inclusively; all 
dated the second day of June, in the year one thousand eight 
hundred and sixty-two, and the payment of which is secured 
by a deed of trust, made by the said company to Russell 
Sage, of the City of Troy and State of New-York, and Sam- 




States upon the holder of this 
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uel J. Tilden, of the City and State of New-York, trustees, 
conveying the rail-road from Saint Paul to Watab, its equip- 
ments and appurtenances, and the franchises and things 
therein described, subject, as to the ten miles of the said 
rail-road from Saint Paul to Saint Anthony, to the prior lien 
of a trust deed, made by the said company to Walter L. Out- 
ting, trustee, to secure bonds amounting, in the aggregate, to 
one hundred and twenty thousand dollars, and bearing date 
the 11th day of March, 1862. 

This bond shall pass by delivery, or by transfer on the 
books of the company, in the City of New-York, or wherever 
else the said company may keep transfer books. After a 
registration of ownership certified hereon by the transfer 
agent of the company, no transfer, except on the books 
of the company, shall be valid, unless the last transfer be to 
bearer, which shall restore transferability by delivery. But 
this bond shall continue subject to successive registrations 
and transfers to bearer, as aforesaid, at the option of each 
holder. This bond shall not become obligatory until it shall 
have been authenticated by a certificate endorsed hereon, 
and duly signed by the trustees. 

Tjx witness whereof, the said company has caused its cor- 
porate seal to be hereto affixed, and the same to be attested 
by the signatures of its president and seeretary, on this second 
day of June, in the year one thousand eight hundred and 
sixty-two. 

President. 

Secretary. 

Now this indenture witnesseth, that the party of the first 
part, in consideration of the premises, and of one dollar to it 
in hand paid, the receipt whereof is hereby acknowledged, 
and in order to secure the payment of the principal and in- 
terest of the bonds aforesaid, issued, or to be issued, as herein 
recited and provided, and every part of the said principal 
and interest, as the same shall become payable, according to 
the tenor of the said bonds, and of the coupons thereto an- 
nexed, has granted, bargained and sold, and does by these 
presents grant, bargain, sell, convey and transfer, unto the 
parties of the second part, the entire rail-road of the said 
party of the first part, from St. Paul, via St. Anthony, to the 
town of Watab, on the Mississippi River, including all the 
railways, ways and rights of way; all depot grounds; all 
tracks, bridges, viaducts, culverts, fences and other struc- 
tures; all depots, stationhouses, engine-houses, car-houses, 
freight-houses, wood-houses and other buildings ; and all ma- 
chine-shops and other shops, whether now held or hereafter 
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UNITED STATES OF AMERICA. 



STATE OF MINNESOTA. 



$1,000. 



First Mortgage Bond. 

No 

THE ST. PAUL AND PACIFIC RAIL-ROAD COMPANY. 

Know all men by these presents, that the Saint Paul and 
Pacific Rail-Road Company is indebted to the bearer hereof 
in the sum of one thousand dollars, lawful money of the 
United States of America, for money borrowed for the con- 
struction and equipment of its road from Saint Paul, via 
Saint Anthony, Anoka and St. Cloud, to Watab, eighty 
miles from Saint Paul ; and in consideration of such indebt- 
edness, the said Saint Paul and Pacific Rail-Road Company 

Sromises and agrees to pay to the bearer hereof, on the first 
ay of July, in the year one thousand -eight hundred and 
ninety-two, at the office or agency of the said company, in 
the City of New- York, the said sum of one thousand dollars, 
with interest thereon at the rate of seven per cent, per an- 
num, payable at the said office or agency of die company in 
the City of New- York, in semi-annual instalments, on the 
first days of July and January in each year, on presentation 
and delivery of the interest warrants or coupons hereto an- 
nexed ; and in case of the non-payment of any half-yearly 
instalment of interest which shall have become payable, and 
shall have been demanded, if such default shall continue 
for six months after the maturity of the said instalment, the 
principal of this bond shall become due in the manner and 
with the effect provided in the deed of trust hereinafter men- 
tioned. And the said company also agrees, in addition to 
such interest, to pay all taxes which may be levied by the 



bond, by reason of such holding, and which the said company 
may be required to retain or pay over to any officer of such 
government. This bond is one of a series, consisting of seven 
hundred bonds, each for one thousand dollars ; numbered, 
consecutively, from one to seven hundred, inclusively ; all 
dated the second day of June, in the year one thousand eight 
hundred and sixty-two, and the payment of which is secured 
by a deed of trust, made by the said company to Russell 
Sage, of the City of Troy and State of New- York, and Sam- 
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uel J. Tilden, of the City and State of New-York, trustees, 
conveying the rail-road from Saint Paul to Watab, its equip- 
ments and appurtenances, and the franchises and things 
therein described, subject, as to the ten miles of the said 
rail-road from Saint Paul to Saint Anthony, to the prior lien 
of a trust deed, made by the said company to Walter L. Out- 
ting, trustee, to secure bonds amounting, in the aggregate, to 
one hundred and twenty thousand dollars, and bearing date 
the 11th day of March, 1862. 

This bond shall pass by delivery, or by transfer on the 
books of the company, in the Oity of New-York, or wherever 
else the said company may keep transfer books. After a 
registration of ownership certified hereon by the transfer 
agent of the company, no transfer, except on the books 
of the company, shall be valid, unless the last transfer be to 
bearer, which shall restore transferability by delivery. But 
this bond shall continue subject to successive registrations 
and transfers to bearer, as aforesaid, at the option of each 
holder. This bond shall not become obligatory until it shall 
have been authenticated by a certificate endorsed hereon, 
and duly signed by the trustees. 

Jjx WITNESS whereof, the said company has caused its cor- 
porate seal to be hereto affixed, and the same to be attested 
by the signatures of its president and secretary, on this second 
day of June, in the year one thousand eight hundred and 
sixty-two. 

President. 

Secretary. 

Now this indenture witnesseth, that the party of the first 
part, in consideration of the premises, and of one dollar to it 
in hand paid, the receipt whereof is hereby acknowledged, 
and in order to secure the payment of the principal and in- 
terest of the bonds aforesaid, issued, or to be issued, as herein 
recited and provided, and every part of the said principal 
and interest, as the same shall become payable, according to 
the tenor of the said bonds, and of the coupons thereto an- 
nexed, has granted, bargained and sold, and does by these 
presents grant, bargain, sell, convey and transfer, unto the 
parties of the second part, the entire rail-road of the said 
party of the first part, from St. Paul, via St. Anthony, to the 
town of Watab, on the Mississippi River, including all the 
railways, ways and rights of way; all depot grounds; all 
tracks, bridges, viaducts, culverts, fences and other struc- 
tures; all depots, stationhouses, engine-houses, car-houses, 
freight-houses, wood-houses and other buildings ; and all ma- 
chine-shops and other shops, whether now held or hereafter 
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acquired for use in connection with the said railway, or the 
business thereof ; and including, also, all locomotives, tend- 
ers, cars and other rolling stock or equipment ; and all ma- 
chinery, tools, implements, fuel and materials for the con- 
structing, operating, repairing or replacing the said railway, 
or any part thereof, or any of its equipments or appurtenan- 
ces, whether now held or hereafter acquired ; ana also all 
franchises connected with or relating to the said railway, or 
the construction, maintenance or use thereof, now held or 
hereafter acquired by the said party of the first part ; and 
all corporate franchises, including the franchise to be a cor- 
poration, which are now or may be hereafter possessed or ex- 
ercised by the party of the first part ; provided, however, 
that nothing herein contained shall be construed to convey 
or in any manner affect any right, title, interest, claim or 
demand, which the said party of the first part now has, or 
which it shall or may hereafter acquire or become entitled to, 
of, in, or to all those sections or parts of sections of land grant- 
ed to the late territory of Minnesota by an act of Congress, 
entitled, " An act making a grant of land to the territory of 
Minnesota, in alternate sections, to aid in the construction 
of certain rail-roads in said territory, and granting public 
lands, in alternate sections, to the State of Alabama, to aid 
in the construction of a certain rail-road in said State," ap- 
proved on the third day of March, A. D. eighteen hundred 
and fifty-seven, for the purpose of aiding in the construction 
of a rail-road from Stillwater, by way of Saint Paul and 
Saint Anthony, to a point between the foot of Big Stone Lake 
and the mouth of the Sioux Wood Eiver, with a branch via 
Saint Cloud and Crow "Wing to the navigable waters of the 
Eed Eiver of the North, at such point as the legislature of 
said territory might determine, and which were subsequently 
granted to the Minnesota and Pacific Eail-Eoad Company, 
or to the said party of the first part, by acts of the late terri- 
tory of, and of the State of Minnesota, for the purpose of aid- 
ing the said Minnesota and Pacific Eail-Eoad Company, or 
the said party of the first part, in the construction of a rail- 
road from Saint Paul,, via Saint Anthony, Anoka and Saint 
Cloud, to Watab, on the Mississippi Eiver, being 3,840 acres 
of land for each mile, amounting in the aggregate to 307,200 
acres, be the same more or less,, and situated in the present 
State of Minnesota,, adjoining and adjacent to the line of the 
rail-road of said party of the first part, as hereinbefore de- 
scribed ; Together with all and singular the tenements, hered- 
itaments and appurtenances thereunto belonging, or in any 
wise appertaining, and the reversion and reversions, remain- 
der and remainders, tolls, incomes, rents, issues and profits 
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thereof; and also, all the estate, right, title, interest, property, 
possession, claim and demand whatsoever, as well in law as 
in equity, of the s^id party of the first part, of, in and to the 
same, and any and every part and parcel thereof, with the 
appurtenances : Subject nevertheless, as to the ten miles of the 
said rail-road from Saint Paul to Saint Anthony, to the prior 
lien of the aforesaid trust deed, made and delivered in escrow 
to Walter L. Cutting, and bearing date the eleventh day of 
March, 1862 : To have and to hold the above described prem- 
ises and appurtenances, subject as aforesaid, unto the said 
parties of the second part as joint tenants, and not as tenants 
in common, and the survivor of them, and to the heirs and 
assigns of such survivor, to the only proper use and behoof 
of the said parties of the second part, and of the survivor of 
them, and of the heirs and assigns of such survivor. 

In trust, nevertheless, for the purposes herein expressed, to 
wit: 

Article First. — Until default shall be made in the pay- 
ment of principal or interest of the said bonds, or of some of 
them, or until default shall be made in respect to some thing 
herein required to be done or kept by the said Saint Paul 
and Pacific Kail-Road Company, the said company shall be 
suffered and permitted to possess, manage, operate and en- 
joy the said railway, with its equipments and appurtenances, 
and to take and use the rents, incomes, pronts, tolls and 
issues thereof, in the same manner and with the same effect 
as if this deed had not been made. 

Article Second* — In case default shall be made in the 
payment of any interest on any of the aforesaid bonds issued 
or to be issued, according to the tenor of the coupons thereto 
annexed, or in any requirement to be done or kept by the St. 
Paul and Pacific Rail-Road Company, and if such default 
shall continue for the period of six months, it shall be lawful 
for the said trustees, or the survivor oft them, or their or his 
successors, personally or by their or his attorneys or agents, 
to enter into and upon all and singular the premises hereby 
conveyed, or intended so to be, and each and every part 
thereof, and to have, hold and use the same, operating by 
their or his superintendents, managers, receivers or servants, 
or other attorneys or agents, the said railway, and conduct- 
ing the business thereof, and making, from time to time, all 
repairs and replacements, and such useful alterations, ad- 
ditions and improvements thereto as may seem to them or 
him to be judicious, and to collect and receive all tolls, 
freights, incomes, rents, issues and profits of the same, and 
of every part thereof ; and after deducting the expenses of 
operating the said railway and conducting its business, and 
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of all the said repairs, replacements, alterations, additions 
and improvements, and all payments which may be made 
for taxes, assessments, charges or liens prior to the lien of 
these presents upon the said premises, or any part thereof, as 
well as a just compensation for their or his own services, 
to apply the moneys arising as aforesaid to the payment of 
interest, in the order in which snch interest shall have be- 
come or shall become due, rateably to the persons holding 
the coupons evidencing the right to snch interest, and, after 
paying all interest which shall have become dne, to apply 
the same to the satisfaction of the principal of the aforesaid 
bonds which may be at that time unpaid, rateably and with- 
out discrimination or preference. 

Abttolb Thied. — In case default shall be made as afore- 
said, and shall continue as aforesaid, it shall likewise be law- 
ful for the said trustees or the survivor of them, or their or 
his successors, after entry as aforesaid, or other entry, or with- 
out entry, personally or by their or his attorneys or agents, 
to sell and dispose of all and singular the premises hereby 
conveyed, or intended so to be, at public auction, in the City 
of New- York, or at such place within the State of Minne- 
sota as the said trustees may designate, and at such time as 
they may appoint, having first given notice of the place and 
the time of such sale, by advertisement published not less 
than three times a week for four months, or such shorter 
time, not less than forty days, as the party of the first part 
may, by resolution of its board of directors, assent to, in one 
or more newspapers in the cities of New-York and Saint 
Fan!, or to adjourn the said sale, from time to time, in their 
or his discretion ; and if so adjourning, to make the same at 
the time and place to which the same may be so adjourned ; 
and on receiving full payment for the same, to make and 
deliver to the purchaser or purchasers thereof good and 
sufficient deed or deeds in the law for the same, in fee sim- 
ple ; which sale, made as aforesaid, shall be a perpetual bar, 
both in law and equity, against the party of the first part, 
and all other persons lawfully claiming or to claim the said 
premises, or any part thereof, by, from, through or under it ; 
and after deducting from the proceeds of such sale just 
allowances for all expenses of the said sale, including attor- 
neys' and counsel fees, and all other expenses, advances or 
liabilities which may have been made or incurred by the said 
trustees in operating or maintaining the said railway, or in 
managing its business while in possession, and all payments 
which may have been made by them for taxes or assess- 
ments, and for charges and liens prior to the lien of these 
presents on the said premises, or any part thereof, as well as 
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compensation for their own services, to apply the said pro- 
ceeds to the payment of the principal of sach of the afore- 
said bonds as may be at that time unpaid, whether or not 
the same shall hare previously become due ; and of the inter- 
est which shall at that time have accrued on the said princi- 
pal, and be unpaid, without discrimination or preference, 
but rateably to the aggregate amount of such unpaid princi- 
pal and accrued and unpaid interest ; and if, after satisfac- 
tion thereof, a surplus of the said proceeds shall remain, to 
pay over the same to the said Saint Paul and Pacific Rail- 
Road Company, or to such other parties as may be entitled 
to receive the same. 

And it is hereby declared, that the receipt or receipts of 
the said trustees shall be a sufficient discharge to the pur- 
chaser or purchasers of the premises for his or their purchase 
money, and that such purchaser or purchasers, his or their 
he i 1*8, executors or administrators, shall not, after payment 
thereof, and having such receipts, be liable to see to its be- 
ing applied upon or for the trusts and purposes of these 

{presents, or in any manner whatsoever be answerable for any 
088, misapplication or nonapplication of such purchase 
money, or any part thereof, or be obliged to inquire' into tbe 
necessity, expediency or authority of or for any such sale. 

Article Foubth. — At any sale of tbe aforesaid rail-road, 
equipments and appurtenances, whether made by virtue of 
the power herein granted or by judicial authority, the trus- 
tees may bid for and purchase, or cause to be bid for and 
purchased, the property so sold, or any part theVeof, in be- 
half of all the holders of the bonds secured by this instru- 
ment and then outstanding, in the proportion of the respect- 
ive interests of such bondholders, at a reasonable price, if 
but a portion of the said property shall be sold ; or if all of 
it be sold, at a price not exceeding the whole amount of 
such bonds outstanding, with the interest accrued thereon. 

Article Fifth. — In case default shall be made in the pay- 
ment of any half-year's interest on any of the aforesaid bonds, 
at the time and in the manner in the coupon issued therewith 
provided, the said coupon having been presented, and the 
payment of the interest therein specified having been de- 
manded, and that snch default shall continue for the period 
of six months after the said coupon shall have become due, 
then and in such case the principal of all the bonds secured 
hereby shall, at the election of the trustees, become imme- 
diately due and payable, any thing contained in the said 
bonds or herein to the contrary notwithstanding ; but a ma- 
jority in interest of the holders of the said bonds may, in wri- 
ting, or by a vote of a meeting duly held, instruct the trus- 
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tees to declare the said principal to be due, or to waive the 
right so to declare, on such terms and conditions as such 
majority shall deem proper, or may annul or reverse the elec- 
tion of the trustees, provided that no action of the trustees 
or bondholders shall extend to or be taken to affect any sub- 
sequent default, or to impair the rights resulting therefrom. 
Meetings of the first mortgage bondholders may be called 
by the trustees, or in such other mode as may be fixed by 
regulations prescribed or established as hereinafter provided, 
and the bondholders may vote thereat, in person or by proxy ; 
and the quorum may be defined, and such other regulations 
or by-laws, in respect to such meetings, may be from time 
to time established, altered or repealed by the bondholders, 
acting by a majority in interest, as to them shall seem expe- 
dient ; and until the bondholders shall act, such powers may 
be temporarily exercised by the trustees. The trustees shall 
have a right to require, at their option, that any act or 
resolution of the said bondholders, affecting their duties, or 
the interest of the trust hereby created, shall be authenticated 
by the signatures of all the persons assenting thereto, as 
well as by a minute of the proceedings of the meeting. 

Article Sixth. — The Saint Paul and Pacific Rail-Road 
Company shall, from time to time, and at all times here- 
after, and as often as thereunto requested by the trustees, 
execute, deliver and acknowledge all such further deeds, 
conveyances and assurances in the law, for the better 
assuring unto the trustees and their successors in the trust 
hereby created, upon the trusts herein expressed, the railway, 
equipments and appurtenances hereinbefore mentioned, or 
intended so to be, and all other property and things what- 
soever, which may be hereafter acquired for use in connec- 
tion with the same, or any part thereof ; and all franchises 
now held or hereafter acquired, including the franchise to be 
a corporation, as by the trustees, or the survivor of them, or 
their successors, or by their or his counsel learned in the law, 
shall be reasonably advised, devised or required ; and the 
party of the first part shall furnish to the parties of the sec- 
ond part, from time to time, upon their reasonable request 
in writing, a true and full inventory of all the movable prop- 
erty appertaining to the said rail-road, and the operation 
thereof, and which is transferred or agreed to be transferred 
by this indenture ; but no default to demand or to furnish such 
inventory shall impair the operation or effect of this indenture 
upon all or any of the property herein agreed to be trans- 
ferred. 

Article Seventh. — The trustees shall have full power in 
their discretion, and upon the written request of the Saint 
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Paul and Pacific Rail-Road Company, to convey, by way of 
release or otherwise, to the persons designated by the said 
company, the whole or any part of any lands acquired or 
held for the purposes of stations, depots, shops or other 
buildings, or the uses connected therewith ; and shall also 
have power to convey as aforesaid any lands which, in the 
judgment of the trustees, shall not be necessary for use in con- 
nection with the said rail-road, or which may have been held 
* for a supply of fuel, gravel or other material ; and also to 
convey as aforesaid any lands which may become disused by 
reason of a change of the location of any station-house, depot, 
shop or other building connected with the said railway, and 
sucn land occupied by the track and adjacent to such station- 
house, depot, shop or other building, as the said company 
may deem it expedient to disuse or abandon by reason of 
such change, and to consent to any such change, and to such 
other changes in the location of the track as, in their judg- 
ment, shall have become expedient, and to make and deliver 
the conveyances necessary to carry the same into effect; 
but any lands which may be acquired for permanent use in 
substitution for any so released, shall be x conveyed to the 
trustees upon the trusts of these presents ; and the trustees 
shall also nave full power to allow the said company, from 
time to time, to dispose of, according to their discretion, such 
portions of the equipments, machinery and implements, at 
any time held or acquired for the use of the said railway as 
may have become unfit for such use, replacing the same by 
new, which shall be conveyed to the trustees, or be other- 
wise made subject to the operation of these presents. 

Article Eighth. — If the said Saint Paul and Pacific Rail- 
Road Company shall well and truly pay the sums of money 
herein required to be paid by the said company, and all 
interest thereon, at the times and in the manner herein spe- 
cified, and shall well and truly keep and perform all the 
things herein required to be kept or performed by the said 
company, according to the true intent and meaning of these 
presents, then, and in that case, the estate, right, title and 
interest of the said parties of the second part, and of their 
successors in the trust hereby created, shall cease, deter- 
mine and become void; otherwise the same shall be and 
remain in full force and virtue. 

Article Ninth. — The party of the first part hereby cove- 
nants, promises and agrees to and with the parties of the sec- 
ond part, that it will not in any manner pledge or affect the 
earnings of the said eighty miles of its rail-road, from Saint 
Paul to Watab, for or by any liability created for the con- 
struction of its rail-road, or any part thereof, additional to 
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the said eighty miles thereof, from Saint Paul to Watab, or 
raising means for such additional construction ; and that in 
every agreement or contract to be made by it for such addi- 
tional construction, or raising means therefor, a provision 
shall be inserted by it, that the said earnings shall not in any 
manner be pledged for, or affected by, any liability created 
by such agreement or contract. 

Article Tenth. — It is hereby declared and agreed, that it 
shall be the duty of the trustees to exercise the power of* 
entry hereby granted, or the power of sale hereby granted, 
or both, or to take appropriate legal proceedings to enforce 
the rights of the bondholders under these presents, upon the 
requisition, in writing, as hereinafter specified as applica- 
ble to the several cases of default, iu the manner, and sub- 
ject to the qualifications hereinafter provided, as follows : 

1. If the default be as to interest or principal of any bonds 
provided for by these presents, such requisition upon the said 
trustees shall be by holders of not less than one hundred 
thousand dollars in aggregate amount of the said bonds ; and 
upon such requisition, and a proper indemnification by the 
persons making the same to the trustees against the costs and 
expenses to be by them incurred, it shall be the duty of the 
trustees to enforce the rights of the bondholders under these 
presents by entry, sale or legal proceedings, as they, being 
advised by counsel learned in the law, shall deem most ex- 
pedient for the interest of all the holders of the said bonds. 

2. If the default be in any other provision herein contained 
to be performed or kept by the said company, then the re- 
quisitions shall be as aforesaid ; but it shall be within the dis- 
cretion of the trustees to enforce or waive the rights of the 
bondholders by reason of such default, subject to the power 
hereby declared of a majority in interest of the holders of 
the said bonds, by requisition in writing, or by a vote at a 
meeting duly held to instruct the said trustees to waive such 
default, or to enforce their rights by reason thereof, provided 
that no action of the said trustees, or bondholders, or both, 
in waiving such default, or otherwise, shall extend to, or be 
taken to affect any subsequent default, or to impair the rights 
resulting therefrom. 

Article Eleventh. — It is mutually agreed, by and between 
the parties hereto, that the word " trustees," as used in these 
presents, shall be construed to mean the trustees for the time 
being, whether one or both be original or new; and, when- 
ever a vacancy shall exist, to mean the surviving or con- 
tinuing trustee; and such trustee shall, during such vacancy, 
be competent to exercise all the powers granted by these 
presents to the parties of the second part And it is mutually 
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agreed, by and between the parties hereto, as a condition on 
which the parties of the second part have assented to these 
presents, that the said trustees shall not be in any manner 
responsible for any act, default or misconduct of each other, 
nor for any default or misconduct of agents by them em- 
ployed, nor shall either of them be answerable except for his 
own wilful default or misconduct; that the said trustees shall 
be entitled to just compensation for all services which they 
* may hereafter render in their trust, to be paid by the said 
company ; that either of the said trustees, or any successor, 
may resign and discharge himself of the trust created by 
these presents, by notice in writing to the Saint Paul and 
Pacific Rail-Road Company, and to the existing trustee, if 
there be such, three months before such resignation shall 
take effect, or such shorter time as he may accept as ade- 
quate notice, and upon the due execution of the convey- 
ances hereinafter required ; that the said trustees, or either 
of them, may be removed by the vote of a majority in inter- 
est of the holders of the aforesaid bonds, the said vote being 
had at a meeting, duly held, of the said bondholders, and at- 
tested by an instrument under the hands and seals of the 
persons so voting ; that in case at any time hereafter either 
of the said trustees, or any trustee hereafter appointed, shall 
die, or resign or be removed, as herein provided, or by a 
court of competent jurisdiction, or shall become incapable 
or unfit to act in the said trust, a successor to such trus- 
tee shall be appointed by the surviving or continuing trustee, 
with the consent of the holders, for the time being, of a ma- 
jority in interest of the said bonds then outstanding, or the 
consent of a meeting, duly held, of the holders of said bonds ; 
and the trustee so appointed, with the trustee so surviving 
or continuing, shall thereupon become vested with all the 
powers, authorities and estates granted to or conferred upon 
the parties of the second part by these presents, and all the 
rights and interests requisite to enable him to execute the 
purposes of this trust, without any further assurance or con- 
veyance, so far as such effect may be lawful; but the sur- 
viving or continuing trustee shall immediately execute all 
such conveyances and other instruments as may be fit or 
expedient tor the purpose of assuring the legal estate in the 
premises, jointly with himself, to the trustee so appointed; 
and upon the death, resignation or removal of any trustee, 
or any appointment in his place, in pursuance of these pres- 
ents, all his powers and authorities, by virtue hereof, shall 
cease ; and all the estate, right, title and interest in the said 
premises, of any trustee so dying, resigning or being removed^ 
shall, if there be a co-trustee surviving or continuing in 
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office, wholly cease and determine ; but the said trustee, so 
resigning or being removed, shall, on the written request of 
the new trustee who may be appointed, immediately execute 
a deed or deeds of conveyance to vest in such new trustee, 

1'ointly with the continuing trustee, and upon the trusts 
lerein expressed, all the property, rights and franchises which 
may be at that time held upon the said trusts. And in case 
it shall at any time hereafter prove impracticable, after rea- 
sonable exertions, to appoint, in the manner hereinbefore 
provided, a successor in any vacancy which may have hap- 
pened in said trust, application in behalf of all the holders 
of the bonds secured nereby may be made by the surviving 
or continuing trustee ; or, if the trust be wholly vacant, by 
holders of the said bonds to the aggregate amount of tone 
hundred thousand dollars, to any circuit court of the United 
States, for any judicial district in which any part of the 
aforesaid railway may be situate, for the appointment of a 
new trustee or trustees. 

In witness whereof, the party of the first part hath caused 
its corporate seal to be hereunto affixed, and the same to be 
attested by the signatures of its president and secretary; 
and the parties of the second part have hereunto set their 
hands ana seals, to testify their acceptance of the trust hereby 
created, the day and year first above written. 
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